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पल ना 


मिल प संख्यामा माती है निधने कि यह प्रमग कमान के न में 

रखा मा सके 
Sopurate Paging is given to this part in order that it may be fled as a 

separate compilation 


भाष IIर 3 - उप- अप ( ii ). 
PART II .-- Section 3 - - Sub - Section ( 1 ) 


माल तरकारवालयों (एमा ममामानेरकर ) द्वारा भारी किए गए साबिधिक मावेश और अधिसूजनाएं 
Statutory Orden and Notification , laaed by the Ministries of the Government of ladin 

(Other than the Ministry of Defopen ) 


MINISTRY OF HOME AFFAIRS 


गृह मंत्रालय 

(पुनर्वास प्रभाग ) 

नई दिल्ली, 18 अप्रैल , 2001 
का . प्रा . 9 32: - - विस्थापित व्यक्ति ( दावे ) पूरक अधि 
नियम, 1954 ( 1954 की सं : 12) की धारा 10 की उप 
धारा. ( 2 ) वारा मुझे. प्रदत्त शक्तियों का प्रयोग करते 
हए , मै . विस्थापित. व्यक्ति ( दावे.) पूरक अधिनियम , 1954 
की धारा 5 के अन्तर्गत मुझ में निहित शक्तियां गृह मंत्रालय 
पुनर्वास प्रभाग में श्री बी . एन . लाहिरी, अवर सचिष 

को विस्थापित व्यक्ति ( दावे ) अधिनियम , 1950 के अन्तर्गत 
निर्णीत मामलों के पुनरीक्षण के संबंध में उनके द्वारा प्रयोग 
किए जाने के लिए सौंपता हूं । 

2. इसके द्वारा दिनांक 22- 7- 1999 की अधिसूचना 
सं . 1 ( 2 )/ 99 - बंदोबस्त का अधिक्रमण किया जाता है । 

[सं . 1 ( 2)/ 99- अंदोबस्त 
एस . के .. चट्टोपाध्याय , मुख्य बंदोबस्त प्रायुक्त 


( Rehabilitation Division ) 

New Delhi, the 18th April, 2001 
S .O . 932 .- In exercise of the powers conferred 
on me by Sub -Section ( 2 ) of Section 10 of the Dis 
placed Persons ( Clajins ) Supplementary Act, 1954 
( No. 12 of 1954) , I , S . K . Chattopadhyay, Chief 
Settlement Commissioner, hereby delegate to Shri B . N . 
Lahiri, Under Secretary in the Ministry of Home 
Affairs, Rehabilitation Division , the powers vested in 
me under Section 5 of the Displaced Persons ( Claims ) 
Supplementary Act, 1954 to be displaced by him in 
relation to revision of cases decided under the Dis 
placed Persons ( Claims ) Act, 1950 . 


2. This supersedes Notification No . 1( 2 ) / 99 - Settle 
_ _ ment, dated the 22nd Muly, 1999 . 

[No . 1 ( 2 )|99 -Settlement] 
S : K . CHATTOPADHYAY , Chief Settlement 

Commissioner 
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कार्मिक , लोक शिकार गया पेशन मंत्रालय 

( कार्मिक और प्रशिक्षण भाग ) 

नई दिल्ली , 24 अप्रैल , 2011 
का . पा . 933..... बेन्द्रीय सरकार द्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियर , 1945 ( 1946 का अधिनियम सं . 
25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
( 1 ) द्वारा प्रदा शक्तियों का प्रयोग करते हुए कर्नाटक 
राज्य सरकार, कर्नाटक सचिवालय विधान गौच, बंगलौर की अधि 
सूचना सं . एच डी 15 1 पी सी पार 2000 दिनांक 7- 6- 2000 
द्वारा प्राप्त कर्नाट गज्य सरकार को महति से दिल्ली 
विशेष पुलिस स्थापना, एमीबा , बंगलौर में दर्ज मामला आरपी 
18( ए )/ 2000/बंगलौर में श्री कृष्णा रेडो , बरिष्ठ मायक 
पर्यवेक्षक , एरो स्पेस डिवीजन, एच ए एल , बंगलौर कासलैक्स , 
बंगलौर के विरुद्ध भ्रष्टाचार निवारण अधिनियम, 1988 
की धारा 7 के प्राचीन इंडनीय अग तथा उपर्युक्त अपराध 
से संबंधित अथवा मणक्त प्रयान, दप्प्रेरण और यापराधिक 
षडयंत्र तथा उती सव्यवहार के अनुतन में लिए गए अथवा 
उन्हीं तथ्यो से उशना किसी अन्य अपराध के अनोपण के 
लिए दिल्ली विशेष पुलिस स्थापना के मम्मो की शक्ति 
और अधिकारिता का विस्तारम - पूर्ण कटिकरापर करती है । 

1 . 228/ 25/ 200 1--- . बी डी.-II] 

हरि मिह, अर मानव 


द्वारा प्रदत्त शक्तियों प्रयोग करते हुए कर्नाटक राज्य 
सरकार की अधिसूचना तं . एच डी 204 पीतीमार 2000 
दिनाक 02-09- 2000 द्वारा प्राप्त कर्नाटक राज्य सरकार की 
सहमति से के प्र.कागो, एसीवी, बंगलौर में दर्ज मामला पार सी 
सं . 1 ( ए )/ 2001 -बंगलौर में श्रीमति एम . जी . शांता कुमारी, 
पूर्व मुख्य लेखाधिकारी, जिला पंचायत , बंगलौर शहर, बालौर के 
विरुद्ध भारतीय दंड सहिता , 1860 की धारा 120 - बी सपठित 
धारा 420 तथा स्रष्टाचार निवारण अधिनियम , 1988 की धारा 
13( 2 ) सपठित धारा13 ( 1 ) ( सी ) और ( डी ) के अधीन दंडनीय 
अपराधों तथा उपशुवत अपराधों में से एक प्रयवा अधिक 
से संबंधित अथवा संशक्त प्रयत्नों , दुष्प्रेरणों और षडयंत्र 
तथा उसी संव्यवहार के अनुक्रम में किए गए अथवा उन्ही तथ्यों से 
उद्भत किसी अन्य अपराध और अपराधों के अन्वेषण के लिए 
दिल्ली विशेष पलिस स्थापना के सदस्यों की शक्तियों और 
अधिकारिता का विस्तार सम्पूर्ण कर्नाटक राज्य पर करती है । 
[ म . 228/ 26 / 2001---ए . वी . डी .- II (i )] 

हरि सिंह , अवर सचिव 


Acconsent 
of 


No. HP be powers ablice Establi 


New Delhi , the 24th April , 2001 
S. O . 934.----In exercise of the powers conferred by 
sub- section ( 1 ) of section 5 read with section 6 of 
the Delhi Special Police Establishment Act, 1946 
( Act No. 25 of 1946 ) , the Central Government with 
the consent of the State Governinent of Karnataka 
vide Notification No . HD 204 PCR 2000 , dated 
2 - 9 - 2000 , hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establish 
ment to the whole of the State of Karnataka for inves 
tigation of offences punishable under section 120 - B 
read with 420 of the Indian Penal Code, 1860 and 
section 13( 2 ) read with 13 ( 1 ) ( c ) and ( d ) of Fre 
vention of Corruption Act, 1988, and attempts , abet 
ments and conspiracy in relation to or in concerion 
with one or more of the offences mentioned above and 
any other offflence and offences committed in the 
course of the same transaction of arising out of the 
same facts against Smt. M . G . Shantha Kumari. 
formerly Chief Accounts Officer, Zilla Panchayat, 
Bangalore Urban, Bangalore, legistered with CBI 
ACB Bangalore vide RC . 1 ( A ) 2001 -Bangalore . 

[ No. 228/ 26/ 2001 - AVD- II (i ) ] 
__ HARI SINGH, Under Secy . 


of Corruptionspiracy 
intioned above the 


MINISTRY OF PERSONNEL , PUBLIC 

GRIEVANCES AND PENSIONS 
( Department of Fersonnel and Training ) 

New Delhi, the 24th April, 2001 
S. 0 . 933. --- In exercise of the powers conferred by 
sub -section ( 1 ) of section 5 read with section 6 of 
the Delhi Special Police Establishment Act, 1946 
( Act No . 25 of 1946 ) , the Central Government with 
the consent of the State Government of Karnataka , 
Karnataka Secretariat Vidhana Soudha , Bangalore 
vide Notification No. HD 151 PCR 2000 dated 
7 - 6 - 2000, hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establish 
ment to the whole of the State of Karnataka for inves 
tigation of offence punishable under section 7 of 

Prevention of Corruption Act, 1988 and attempt 
abetment and criminal conspiracy in relation to or in 
connection with the offence mentioned above or 
any other offence committed in the course of the 
same transaction or arising out of same facts in 
criminal case against Sri Krishna Reddy , Senior 
Assistant Supervisor , Aero Space Division, HAL, 
Bangalore Complex , Bangalore registered with Delhi 
Police Establishment CBI, ACB , Bangalore vide 
RC . 18 ( A ) / 2000/ Bangalore. 

INo. 223125 / 2001- AVD - II ] 

HARI SINGH, Under Secv . 
नई दिल्ली , 24 अप्रैल , 2001 
का . प्रा . 934- ~ - केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम सं . 
25 ) की धारा 6 के माय पनि धारा 5 की उपधारा ( 1 ) 


नई दिल्ली , 24 अप्रैल , 2001 
का . पा . 935.-- - केन्द्रीय सरकार एतद्वारा दिल्ली विशेष 
पलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
सं . 25 ) की धारा 6 के साथ पठिन धारा 5 की उपधार 
( 1 ) प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक राज्य 
सरकार की अधिसूचना सं . एचडी 9 पीसीपार 2001 दिनांक 
24- 01- 2001 द्वारा प्राप्त कर्नाटक राज्य सरकार की सहमति 
से के . अ .व्यूरो, एसीबी, बंगलौर में दर्ज मामला प्रारसी मं . 
2 ( ए )/ 2001 में श्री प्रभाकर , आयकर निरीक्षक, प्रायकर 
निदेशालय ( अन्वेषण ) सी आर ( एनेक्सी ) बिल्डिग , बंगलौर- 01 
के विरुद्ध भ्रष्टाचार निवारण अधिनियम , 1988 की धारा 7 
के अधीन दंडनीय अपराधों नया उपर्युक्त अपराधों में से एक 
अथवा अधिक से संबंधित अथवा संसशक्त प्रयत्नों , दुष्प्रेरणों और 


[ भाग 11 - 47 3 ( ii ) ] 
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1965 


सदस्यों की शक्तियों और अधिकारिता का विस्तार सम्पूर्ण 
कर्नाटक राज्य पर करती है । 


पडयंत्र तथा उसी संव्यवहार के अनुक्रम में किए गए अथवा 
उन्हीं तथ्यों से उद्भूत किसी अन्य अपराध और अपराधों 
के अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों 
की शक्तियों और अधिकारिता का विस्तार सम्पूर्ण कर्नाटक 
राज्य पर करती है । 


[ सं . 228/ 26/ 2001 - - ए. वी . डी .-II (ii) ] 

___ हरि सिह , अवर सचिव 


New Delhi , the 24th April, 2001 


[सं . 228 /26/ 2001 -ए. वी .डी .-II ( ii )] 

हरि सिह , अवर सचिव 


New Delhi, the 24th April , 2001 


S .O . 935 . — In exercise of the powers conferred by 
sub -section ( 1 ) of Section 5 read with Section 6 of 
the Delhi Special Police Establishment Act, 1946 ( Act 
No. 25 of 1946 ), the Central Government with tho 
consent of the State Government of Karnataka vide 
Notification No . HD 9 PCR 2001, dated 24 -01 - 2001 , 
herchy extends the powers and jurisdiction of the mem 
bers of the Delhi Special Police Establishment to the 
whole of the State of Karnataka for investigation of 
offences punishable under Section 7 of Prevention of 
Corrupt Act, 1988 and attempts , abetments and cons 
piracy in relation to or in connection with onc or more 
of the offence mentioned above and any other offence 
and offences comunitted in the course of the same trans 
action or arising out of the same facts against Sri 
Prabhakar , Inspector of Income Tax , Directorate of 
Income Tax ( Investigation ), CR ( Annexuc ) Building , 
Bangalore- 01, registered with CBI / ACB/ Bangalore 
vide RC. 2 ( A ) / 2001 - Bangalore. . 


S .O . 936 . — In exercise of the powers conferred by 
sub -section ( 1 ) of Section 5 read with Section 6 of 
the Delhi Special Police Establishment Act, 1946 ( Act 
No. 25 of 1946 ) , the Central Government with the 
consent of the State Government of Karnataka vide 
Notification No. HD 246 PCR 2000 , dated 11th 
January , 2001, hereby extends the powers and jurisdic 
tion of the meinbers of the Delhi Special Police Estab 
lishment to the whole of the State of Karnataka for 
investigation of offences punishable under Sections 
201 , 420 , 468, 471 of the Indian Penal Code , 1860 
and Section 13( 2 ) read with 13 ( 1 ) ( c ) and ( d ) of 
Prevention of Corruption Act, 1988 and attempts , 
abctments and conspiracy in relation to or in connec 
tion with one or more of the offence mentioned above 
and any other offence and offences committed in the 
course of the same transaction or arising out of the 
same facts against Sri Shivasaranappa Pada Setty , Code 
No: 4297, Special Assistant , Vijaya Baik, Gulbarga 
Branch, legistered with CBI/- ACB / Bangalore vide RC . 
3 ( A ) / 2001- Bungalore . 

[ No. 228/ 26 /.2001- AVD -II (ii ) ] 

HARI SINGH , Under Secy. 


[ No. 225 / 26/ 2001 - AVD-II ( ii ) ] 

HARI SINGH, Under Secy. 
नई दिल्ली, 24 अप्रैल , 2001 


प्रादेश 


नई दिल्ली , 25 अप्रैल , 2001 


का . मा . 936. - - केन्द्रीय सरकार एतद्द्वारा दिल्ली विशेष 
पुलिस स्थापना सधिनियम , 1946 ( 1946 का अधिनियम 
सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक 
राज्य सरकार की अधिसूचना सं . एचडी 246 पीसीमार 
2000 दिनांक 11- 0 1- 2001 द्वारा प्राप्त कर्नाटक राज्य 
सरकार की सहमति से के . अ. ब्यूरो, एसीबी, बंगलौर में दर्ज 
मामला प्रारमी सं . 3 ( प.)/ 2001-वंगलौर में श्री शिवशरणप्पा 
पाडा शेट्टी, कोड नं . 4297, विशेष सहायक , विजया दौक , गुलबर्ग 
गाखा के विरूद्ध भारतीय दंड संहिता 1860 की धारा 20 : , 
420, 468, 471 तथा भ्रष्टाचार निवारण अधिनियम , 1988 
की धारा - 13( 2 ) सपठित धारा 13 ( 1 ) ( सो ) और ( ही ) 
के अधीन दंडनीय अपराधों तथा उपर्युक्त अपराधों में ग 
एक अथवा अधिक से संबंधित अथवा संसक्त प्रयत्नों , दुप्प्रेरगों 
और षडयंत्र तया उसी संव्यवहार के प्रानुक्रम में किए गए 
अथवा उन्हीं तथ्यों से उद्भत किसी अन्य अपराध और अप 
राधों के प्रवेषण के लिए दिल्ली विशेष पलिग स्थापना के 


का . प्रा .937. - केन्द्रीय सरकार एतद्वारा दिल्ली विशेष 
पुलिस स्थापना अधियिम , 1946 ( 1946 का अधिनियम सं . 
25 ). की धारा 6के साथ पठिनधारा - 5 की उपधारा ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करने हर छत्तीसगढ़ राज्य 
मरकार के गृह घिभाग की दिनांक 03-02-2001 की अधि 
सूचना सं . 695/ होम/ 2001 रायपुर द्वारा प्राप्त छत्तीसगढ़ 
राज्य सरकार की महमति में इस अधिसूचना के साथ संलग्न 
अनुसूची में उल्लिखित अपराधों तथा सूची में उल्लिखित 
उक्त · अपराधों से संबंधित अथवा संसका प्रयत्न , दुष्प्रेरण 
और षड़यंत्र तया वैसे ही संव्यवहार के अनुक्रम में किए 
गए अथवा उन्हों तथ्यों से उद्भत किसी अन्य अपराध 
अपराधों के अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना 
के सदस्यों की शक्यिों और अधिकारिता का विस्तार सम्पूर्ण 
छत्तीसगढ़ राज्य पर करती है । 


1966 


THE GAZETTE OI INDIA : MAY 12, 2001 / VAISAKHA 22 , 1923 [ PART II .-- SEC .. 3 (ii) ] 


अपराधों की सूची 

अनुसूची 
भारतीय दंड संहिता 1860 ( 1860 का अधिनियम सं . 45) की धारा 34 , 114, 120 - बी , 121, 12 1 - ए , 122, 123, 124, 
124- ए , 128, 129, 130, 131, 132, 133, 134, 13 5, 136 , 138, 140, 143, 147, 148, 149, 153- ए, 15 3- बी , 
16 1 , 162, 163, 164, 165, 165- ए , 166, 16 7, 168, 169, 170, 170-ई, 171- एफ , 182, 186, 188, 189, 190, 193, 
196, 197, 198, 199, 200, 20 1, 20 4, 211, 212, 214, 216, 2 16-ए , 218, 220, 222, 223, 224, 22 5, 225- बी , 231 , 
232, 233, 234, 235, 236, 237, 238, 239, 240, 241 , 242, 243, 244, 245, 246, 247, 248, 249, 250, 251, 252 
253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 263- ए , 277 , 279 , 284, 285, 286, 292, 295 , 
295 -ए , 302, 303, 304, 304-ए , 304- बी , 306, 307 , 308 , 309 , 323, 324, 325, 326, 328, 330 , 331 , 
332, 333, 336, 337 , 338 , 341 , 342, 343, 344, 346, 347, 352, 353, 354, 355, 363, 363- ए , 364, 364 
ए , 365, 366, 367, 368, 376, 376-ए, 376-बी , 376- पी , 376- डी , 379, 380, 381, 382, 384, 385, 386, 
387, 388, 389, 392, 393, 394, 395, 396, 397, 398, 399, 401, 402, 403, 406, 407, 408, 
409, 411, 412, 413, 414, 417, 418, 419, 420, 421, 426, 427, 429, 431, 435, 436, 440 , 
447, 448, 452, 454, 456, 457, 460 , 46 1, 465 , 466 , 467, 468, 469, 471, 472, 473, 474, 475, 
476, 477 , 477-ए , 489, 489-ए, 489- त्री , 489- सी , 489- डी , 489-ई , 495, 498- ए, 499, 500, 501, 502, 
504, 505, 506, 507, 509 के अधीन दंडनीय अपराध । 

केन्द्रीय अधिनियम 
( ख ) के अधीन दंडनीय अपराध : - - 
1. वायुयान अधिनियम , 1934 ( 1934 का अधिनियम सं . 22 ) और उक्त अधिनियम के अधीन बनाए गए नियम । 
2. यान-हरण निवारण अधिनियम , 1982 ( 1982 का अधिनियम सं , 65 ) 
3. पुरावशेष तथा बहुमूल्य कलाकृति अधिनियम , 1972 ( 1972 का अधिनियम सं . 52 ) 
4. पुरावशेष (निर्यात नियंत्रण ) अधिनियम , 1947 ( 1947 का अधिनियम सं . 31 ) निरसित । 
5 , प्रायुध अधिनियम , 1959 ( 1959 का अधिनियम सं . 54 ) । 
6. परमाणु ऊर्जा अधिनियम , 1962 ( 1962 का अधिनियम सं . 33 ) 
7. केन्द्रीय उत्पाद शुल्क तथा नमक अधिनियम , 1944 ( 1944 का अधिनियम सं . 1 ) 
8. कम्पनी अधिनियम, 1956 ( 1956 का अधिनियम में . 1 ) 
9. दंड विधि ( संशोधन ) अधिनियम , 1961 ( 1961 का प्रिनियम सं . 23 ) 
10 सीमा शुल्क अधिनियम, 1962 ( 1962 का अधिनियम, सं . 52 ) 
- 1. औषधि तथा प्रशासन सामग्री अधिनियम, 1940 ( 1940 का अधिनियम सं . 23 ) 
12. प्रावश्यक वस्तु अधिनियम , 1955 ( 1955 का अधिनियम सं . 10 ) 
13. विस्फोटक अधिनियम , 1884 ( 1884 का अधिनियम सं . 4 ) 
14. विस्फोटक पदार्थ अधिनियम, 1908 ( 1908 को अधिनियम में . 6 ) 
15. आपात उपबंध ( जारी रखना ) अध्यादेश 1946 ( 1946 का अध्यादेश स . 20 ) यदि केन्द्रीय सरकार के कर्मचारियों अथवा ठेक 

दारों अथवा उप ठेकेदारों अथव। उनके प्रतिनधियों द्वारा केन्द्रीय सरकार द्वारा जारी किसी प्रादेश का उल्लघन करके किया गया हो । 
16. विद्युत अधिनियम , 1910 ( 19 10 का अधिनियम सं . 9 ) 
17. विदेशी अभिदाय (विनियमन ) अधिनियम 1976 ( 1976 का अधिनियम सं . 49 ) 
18. विदेशियों विषयक अधिनियम , 1946 ( 1946 का अधिनियम सं . 31 ) 
19. विदेशी मुद्रा विनियमन अधिनियम, 1973 ( 1973 का अधिनियम सं . 46 ) 
20. साधारण बीमा कारबार ( राष्ट्रीयकरण ) अधिनियम , 1922 ( 1922 का अधिनियम सं . 57 ) 
21. दान कर अधिनियम , 1958 ( 1958 का अधिनियम सं . 18 ) 
22. स्वर्ण ( नियंत्रण ) अधिनियम , 1968 ( 1968 का अधिनियम सं . 45 ) 
23. आयकर अधिनियम , 1961 ( 1961 का अधिनियम सं 43 ) 
24. पायात एवं निर्यात (नियंत्रण ) अधिनियम, 1947 ( 1947 का अधिनियम म . 18 ) 
25. बीमा अधिनियम, 1938 ( 1938 का अधिनियम सं . 4 ) 
26. उद्योग (विकास तथा विनियमन ) अधिनियम , 1951 ( 1951 का अधिनियम सं . 65 ) 
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27. मोटर यान अधिनियम, 1939 ( 1939 का अधिनियम सं . 4 ) 
28. स्वापक औषधि तथा मनः प्रभावी पदार्थ अधिनियम, 1985 ( 1985 का अधिनियम सं . 61 ) 
29. शासकीय गप्त बात अधिनियम , 1923 ( 1923 का अधिनिमम सं . 19 ) 
30. पारपत्न अधिनियम, 1920 ( 1920 का अधिनियम सं . 24) और पारपन्न नियमावली , 1950 का नियम 6 
31. पारपत्र ( भारत में प्रवेश ) नियमावली , 1950 सपठित -पारपत्र ( भारत में प्रवेश ) अधिनियम , 1920 ( 1920 का अधिनियम में . 34 ) 
32. पासपोर्ट अधिनियम , 1967 ( 1967 का अधिनियम सं . 15 ) 
33. भ्रष्टाचार निवारण अधिनियम , 1947 ( 1947 का अधिनियम सं . 2 ) 
34. भ्रष्टाचार निवारण अधिनियम, 1988 ( 1988 का अधिनियम सं . 49 ) 
35 . भारतीय डाकघर अधिनियम , 1898 ( 1898 का अधिनियम सं . 6 ) 
36. खाद्य अपमिश्रण निवारण अधिनियम , 1954 ( 1954 का अधिनियम सं . 37 ) 
37. लोक सम्पति नुकसान निवारण अधिनियम, 1984 ( 1984 का अधिनियम मं . 3 ) 
38. स्वापक औषध तथा मनःप्रभावी पदार्थों का अत्रैव व्यापारनिवारण अधिनियम 1988 ( 1988 का धिनियम सं . 46 ) 
39. भारतीय रेल अधिनियम , 1890 ( 1890 का अधिनियम सं . 9 ) 
40. रेल सामग्री (विधि – विरुद्ध कब्जा ) अधिनियम , 1955 ( 1955 - का अधिनियम सं . 51 ) 
41. लोक प्रतिनिधित्व अधिनियम , 1950 ( 1950 का अधिनियम सं . 43 ) 
42. लोक प्रतिनिधित्व अधिनियम , 1951 ( 1951 का अधिनियम सं . 43 ) 
43. विदेशियों का रजिस्ट्रीकरण अधिनियम, 1939 ( 1939 का अधिनियम सं . 16 ) 
44. सिविल विमानन सुरक्षा विधि विरुद्ध कार्यदमन अधिनियम , 1982 ( 1982 का अधिनियम सं . 66 ) 
45. धार्मिक संस्थानों ( दुरूपयोग निवारण ) अधिनियम सं 1988 ( 1988 का अधिनियम सं . 41 ) 
46. भारतीय सार अधिनियम , 1885 ( 1885 का अधिनियम सं . 13 ) 
47. तार यंत्र संबंधी तार (विधि विरख कब्जा ) अधिनियम, 1950 ( 1950 का अधिनियम में , 74 ) 
48. अातंकवादी तथा विध्वंसकारी क्रियाकलाप ( निवारण ) अधिनियम , 1985 ( 1985 का अधिनिमम सं . 31 ) और उसके अन्तर्गत 

बनाए गए नियम । 
49. भातंकवादी . तथा विध्वंसकारी क्रियाकलाप (निवारण ) अधिनियम , 1987 ( 1987 का अधिनियम सं . 28 ) तया उसके अन्तर्गत 

बनाए गए नियम । 
50. विधि विक्स क्रियाकलाप (निवारण ) अधिनियम , 1967 ( 1967 का अधिनियम स . 37 ) 
51. भारतीय बेतार सार यांत्रिकी अधिनियम , 1933 ( 1933 का अधिनियम सं . 17 ) 
52. धन कर अधिनियम, 1957 ( 1957 का अधिनियम सं . 27 ) 
53. राष्ट्र गौरव अपमान निवारण अधिनियम , 1971 ( 1971 का अधिनियम सं . 69 ) 
54. अनुसूचित जाति और अनुसूचित जनजाति ( अत्याचार निवारण ) अधिनियम, 1989 की धारा 3 और 4 
55. परक्राम्य लिखत अधिनियम, 1881 ( 1881 का अधिनियम सं . 26) की धारा 138 
56. उत्प्रयास अधिनियम 1983 ( 1983 का अधिनियम सं . 31 ) की धारा 24 
57. बेनामी सौदा (निषेध ) अधिनियम , 1988 ( 1988 का अधिनियम सं . 45 ) की धारा 3 
58. वन्य जीव ( संरक्षण ) अधिनिवम , 1972 ( 1972 का अधिनियम सं . 53 ) की धारा 51 
59. भारतीय प्रतिभूति एवं विनिमय बोर्ड अधिनियम , 1992 की धारा 24 
60. राज्य क्षेत्रीय सागर- खंड, महाद्वीपीय मग्नतट भूमि , अनन्य प्रार्थिक क्षेत्र और अन्य सामुद्रिक क्षेत्र अधिनियम , 1976 ( 1976 का 

अधिनियम सं . 80 ) की धारा 11 और 12 

प्रतिलिप्यधिकार अधिनियम , 1957 ( 1957 का अधिनियम सं . 14 ) की धारा 63, 63-ए, 63-बी , 65, 67, 68, 68-ए और 69 
62. स्वापक औषधि तथा मनः प्रभावी पदार्थ अधिनियम , 1985 ( 1985- का अधिनियम सं . 6 1) की धारा 25-7 
63. भारतीय रेल अधिनियम, 1989 ( 1989 का अधिनियम सं . 24 ) के अधीन अपराध 
64. इनामीचिट और धन परिचालन स्कीम ( पाबंदी ) अधिनियम सं . 1978 (-1978 का अधिनियम सं . 43 ) की धारा 4 और 5 
; प्रेस और पुस्तक रजिस्ट्रीकरण अधिनियम , 1867 ( 1867 का अधिनियम सं . 25 ) 

[ म . 228/ 01 / 2000 -ए.वी. डी - II ] 

हरि सिह , अवर सचिष 


ण 


- 


- 


- 


- - 


1968 

THE GAZETTE OI INDIA : MAY 12 , 2001 / VAISAKHA 22 , 1923 [PART II- - Sec . 3 ( ii ) ] 
- - - - - - - - - 

- - 

- - - - - - - - 
ORDER 

dateri 3 -2 -2001, hereby extends the powers and juris 
New Delhi, the 25th April , 2001 

diction of the members of Delhi Special Police Estab 

lishment to the whole of the State of Chhattisgarh for 
S . O . 937.- In exercise of the powers conferred by investigation of offences as specified in Schedule annex 
sub - section ( 1 ) of Section 5 read with Section 6 of ed to this notification and attempt, abetment and cons 
the Delhi Special Police Establishment Act, 1946 (Act piracy in relation to or in connection with the offences 
No. 25 ot 1946 ) , the Central Government with the mentioned in the list and any other offence / offences 
consent of the State Government of Chhattisgarh , Home committed in the course of the samec transaction or 
Department Notification No . 695 /Home/ 2001 Raipur, arising out of the same facts. 


LIST OF OFFENCES 

SCHEDULE 
Oflences punishable u /ss, 34 , 114, 120B , 121, 121A , 122, 123, 124, 124A , 128 , 129, 130 , 131, 132 , 133 , 134 , 
135 , 136 , 138 , 140 , 143, 147 , 148 , 149 , 153A , 153B , 161, 162 , 163, 164, 165, 165A , 166 , 167, 168 , 169, 170 , 171E , 
171F , 182 , 186 , 188 , 189 , 190 , 193 , 196 , 197 , 198 , 199, 200 , 201, 204 , 211, 212 , 214 , 216 , 216A , 218 , 220 , 222 , 223 , 
224, 225, 225B , 231, 232, 233, 234 , 235 , 236 , 237, 238 , 239, 240, 241, 242 , 243, 244, 245 , 246 , 247, 248 , 249, 250 , 251 , 
252, 253 , 254 , 255 , 256 , 257 , 258 , 259, 260, 261 , 262 , 263 , 263 A , 277, 279 , 284 , 285, 286 , 292 , 295 , 295A , 302 , 303 , 
304, 304A , 304B , 306 , 307 , 308, 309, 323, 324, 325 , 326 , 328 , 330 , 331, 332, 333, 336 , 337 , 338 , 341, 342, 343 , 344 , 
346 , 347, 352 , 353, 354 , 355, 363, 363A , 364 , 364A , 365, 366, 367, 368 , 376, 376A , 376B , 376C , 376D , 379 , 380, 381, 
382 , 384, 385 , 386 , 387 , 388 , 389, 392 , 393, 394 , 395, 396 , 397, 398 , 399 , 401, 402 , 403, 406 , 407, 408 , 409, 411 , 412, 
413 , 414 , 417, 418 , 419 , 420 , 421, 426 , 427 , 429 , 431 , 435 , 436 , 440 , 447, 448, 452 , 454 , 456 , 457, 460 , 461, 465 , 466 , 
467, 468 , 469, 471 , 472 , 473 , 474 , 475 , 476 , 477, 477A , 489 , 489A , 489B , 489C , 489D , 489E , 495, 498 A , 499 , 500 , 
501, 502 , 504 , 505 , 506 , 507, 509 of the Indian Punal Code , 1860 (Act No. 45 of 1860 ). 
CENTRAL ACTS 

16 . Electricity Act, 1910 ( Act No. 9 of 1910 ) . 
B . Ollences punishable under: - - 

17 . Foreign Contribution (Regulation ) Act , 1976 

( Act No. 49 of 1976 ) . 
1, Aircraft Act , 1934 (Act No. 22 of 1934 ) and 

18 . Foreigners Act ( Act No. 31 of 1946 ). 
rules made under the said Act. 
2 . Anti-Hijacking Act, 1982 ( Act No. 65 of 

19. Foreign Exchange Regulation Act , 1973 ( Act 
1982 ). 

No. 46 of 1973 ) . 
3 . Antiquities and Art Treasures Act, 1972 ( Act 

20 . General Insurance Business (Nationalisation ) 
No. 52 of 1972 ) . 

Act, 1922 ( Act No. 57 vi 1922 ) . 
4 . Antiquitres (Export Contiol) Act, 1947 (Act 

21, Gift Tax Act, 1958 ( Act No. 18 of 1958 ) . 
No. 31 of 1947 ) Repealed . 

22 , Gold Control Act, 1968 ( Act No . 45 of 1968 ) . 
5 . Aims Act, 1959 (Act No. 54 of 1959 ) . 

23 . Income Tax Act, 1961 (Act No. 43 of 1961) . 
6. Atomic Energy Act, 1962 ( Act No . 33 of 24 . Import and Export (Control) Act, 1947 ( Act 
1962 ) . 

No. 18 of 1947 ) . 
7 . Central Excise and Salt Act , 1944 ( Act No. 1 25. Insurance Act , 1938 (Act No. 4 of 1938 ) . 
of 1944 ). 

26 , Industiles (Development and Regulation ) Act , 
8 . Companies Act, 1956 ( Act No. 1 of 1956 ) . 

1951 ( Act No. 65 of 1951) . 
9 . Criminal Law (Amendment) Act, 1961 ( Act 27 .Motor Vehicles Act , 1939 (Act No. 4 of 1939 ) . 
No. 23 of 1961 ) . 

28 . Narcotic Drugs and Psychotropic Substance Act, 
10 . Customs Act, 1962 (Act No 52 of 1962 ) . 

1985 (Act No. 61 of 1985 ) . 
11. Drugs and Cosmetics Act, 1940 (Act No. 23 29 . Official Secrets Act, 1923 (Act No. 19 of 
of 1940 ) . 

1923 ). 
12 . Fssential Commodities Act, 1955 (Act No. 10 30 . Passport Act, 1920 ( Act No. 25 of 1920 ) and 
of 1955 ) . 

rule 6 of Passport Rulcs, 1950 . 
13 . Fxplosives Act, 1884 (Act No. 4 of 1884 ) 

31, The Passport ( Entry into India ) Rules, 1950 
14 . Explosive Substances Act, 1908 ( Act No. 6 

read with Passport ( Entry into India ) Act, 
of 1908 ) , 

1920 (Act No. 34 of 1920 ) . 
15 . Fmergency Provisions (Continuance ) Ordi 32 . Passport Act, 1967 (Act No. 15 of 1967) . 
nance , 1946 (Ordinance No. 20 of 1946 ) if 

33 . Picvention of Coriuption Act, 1947 ( Act No. 
committed by the Employees of the Central 

2 of 1947 ) . 
Government or contractors or sub -contractors 
or their representatives by contravening any 

34 . Prevention of Corruption Act, 1988 (Act No. 
order issued by the Central Government. 

49 of 1988 ). 


[ भाग II - 3(ii )] मारत का राजपत्र . मई 12, 2001/ शाख 22 ,1923 

1969 

- - - - - -- - - - - - - - -- - . 
35. Post Office Act, 1898 ( Act No. 6 of 1898 ) . 

61 . Sections 63 , 63A, 63B, 65 , 67, 68 , 68A and 
36. Prevention of Food Adultration Act, 1954 

69 of Copy- rights Act , 1957 ( Act No. 14 of 
( Act No . 37 of 1954) . 

1957) . 
37. Prevention of Damage to Public Property Act, 

62 . Section 25A of Narcotic Drugs and Psycho 
1934 ( Act No . 3 of 1984 ) . 

tropic Subsfances Act, 1985 (Act No . 61 of 

1985 ) . 
38 . Tho Prevention of Illicit Traffic in Narcotic 
Drugs and Psychotropic Substances Act, 1988 

63. Offences under the Railways Act, 1989 ( Act 
Act No. 46 of 1988 ) . 

No. 24 of 1989 ) . 
39 . Railways Act , 1890 ( Act No . 9 of 1890 ) . 

64. Sections 4 and 5 of the Prize Chits and Money 

Circulation Scheme ( Banning ) Act, 1978 
40. Railways Stores ( Unlawful Possession) Act , 

( Act No . 43 of 1978) . 
1955 ( Act No. 51 of 1955 ) . 

65 . The Press and Registration of Books Act, 1867 
41 . Representation of the People Act , 1950 ( Act 

( Act No . 25 of 1867 ) . 
No . 43 of 1950 ) . 

[ No . 228 / 61 / 2000 - AVD -II ] 
42 . Representation of the People Act, 1951 ( Act 
No . 43 of 1951 ) . 

HARI SINGH , Under Secy . 
43. Registration of Foreigners Act , 1939 ( Act No. 
____ 16 of 1939 ) . 

नई दिल्ली , 27 अप्रैल , 2001 
44. Suppression of Unlawful Act against Salety of 
Civil Aviation Act, 1982 ( Act No. 66 of 

का . पा . 938 : - - केन्द्रीय सरकार एतद्वारा दंड 
1982 ) . 

प्रक्रिया संहिता , 1973 ( 1974 का अधिनियम सं . 2 ) 
45. The Religious Institutions ( Prevention of Mis 

की धारा 24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का 
__ use ) Act, 1988 ( Act No. 41 of 1988) . 

प्रयोग करते हुए कलकत्ता उच्च न्यायालय , कलकत्ता में केन्द्रीय 
46 . Telegraph Act , 1885 ( Act No . 13 of 1885 ) . 

अन्वेषण ब्यूरो के रिटेनर काउंसेल श्री रंजन कुमार राय , 
47 . Telegraph Wires ( Unlawful Possessiop ) Act, 
1950 ( Act No . 74 of 1950 ) . 

अधिवक्ता, कलकत्ता को दिल्ली विणेप पुलिस स्थापना द्वारा 
48 . Terrorist and Disruptive Activitics ( Preven 

अन्वेषित मामलों में उद्भत अभियोजन , अपीलों / पुनरीक्षणों 
tion ) Act, 1985 ( Act No . 31 of 1985 ) and अथवा अन्य कार्यवाहियो का संचालन करने के लिए कलकत्ता 
Rules made thereunder . 

उच्च न्यायालय में विशेष लोक अभियोजक के रूप में नियुक्त 
49. Terrorist and Disruptive Activities ( Preven करती है । 

tion ) Ac, 1987 (Act No. 28 of 1987 ) and 
Rules made thereunder. 

पं . 225 / 27/ 2000- ए . वी . डी .-II ] 
50 . Unlawful Activities ( Prevention ) Act , 1967 

हरि सिंह, अवर सचिव 
( Act No. 37 of 1967 ) . 
51. Wireless and Telegraphy Act, 1933 ( Act No 

New Delhi, the 27th April , 2001 
17 of 1933 ) . 

S . O . 938.---In exercise of the powers conferred 
52 . Wealth Tax Act , 1957 ( Act No. 27 of 1957) . by sub - section ( 8 ) of section 24 of the Code of Cri.. 

minal Procedure, 1973 ( Act No. 2 of 1974 ) , 
53 . Prevention of Insults to National Honour Act , 

the Central Government hereby appoints Sh . Ranjan 
1971 ( Act No. 69 of 1971 ) . 

Kumar Roy , Advocate , Calcutta a Retainer Counsel 
54. Sections 3 and 4 of the Scheduled Castes and of the Central Bureau of Investigation , in the 
Scheduled Tribes ( Prevention of Atrocities ) 

Calcutta High Court at Calcutta as Special 
Act , 1989. 

Public Prosecutor for conducting prosecution , appeals, 

revisions or other proceedings arising out of the 
55 . Section 138 of the Negotiable Instruments Act, case investigated by the Delhi Special Police Esta 
1881 ( Act No . 26 of 1881 ) . 

blishment in the Calcutta High Court. 
56. Section 24 of Emigration Act , 1983 ( Act No. 

[ No. 225/ 27/ 2000 - AVD-II ] 
31 of 1983) . 

HARI SINGH , Under Secy . 
57. Section 3 of the Benami Transaction ( Prohibi 
tion ) Act, 1988 ( Act No. 45 of 1988 ) , 

नई दिल्ली, 27 अप्रैल , 2001 
58 . Section 51 of the Wild Life ( Protection ) Act, 
1972 ( Act No. 53 of 1972) . 

का . पा . 939 --- - केन्द्रीय सरकार एतद्वारा आतंक 
59 . Section 24 of the Sccurities Exchange Board वादी और विध्वंसकारी किया कलाप (निवारण ) अधिनियम , 
___ of India Act, 1992 . 

1987 -( 1987 का अधिनाम संख्या 28 ) की धारा 13 
60 . Sections 11 and 12 of the Territorial Waters की उपधारा ( 1 ) के परन्तुमा द्वारा प्रदत्त शक्तियों का प्रयोग 
Continental Shelf, Exclusive Economic Zone 

करते हुए श्री एम . एल . यशू को प्रातंकवादी और विध्वंस 
and other Maritime Zones Act, 1976 ( Act 
No. 80 of 1976 ) 

कारी क्रिया कलाप (निवारण ) अधिनियम 1987 के प्रावधान 


1970 
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- - - - - - - - - - - - - - 
के खण्ड 9 के अंतर्गत गठित पदनामित न्यायालय में उक्त RC - 6 ( S )/ 91 - SIU. V , RC - 9 ( S ) 192 - SIU . V , RC - 3 ( S ) , 
अधिनियम के अंतर्गत जाच किया गया था चलाया गया मामला 94-SIU . V , and RC - 1 ( S ) 95 - SIU. V - SIC - II | CBI New 
सख्या प्रार . मी . 1 ( एस ) 95-एस प्राई . य . V / 

Delhi and any other matter connected therewith or 

incidental thereto investigated or instituted under the 
एस . प्राई मी . - 11 के . अ . ब्यूरो/मई दिल्ली ( एन . ए . एम . 

said Act, in the Designated Court at Jammu consti 
स्टेडियम , जम्मू बम विस्फोट मामला ) और इससे मंबन 

tuted under the provision of Sec . 9 of the TADA ( P ) 
और अनगिक किसी अन्य मामले के संचालन के लिए जम्मू 

Act, 1987. 
में विशेष लोक अभियोजक के पद पर नियुक्त करती है । 

INo . 225 / 39 / 2000 - AVD- II (ii) ] 
[ संख्या 225 / 39/ 2000/ प्रशानिक सतर्कता प्रभाग -II-(i) ] 

HARI SINGH, Under Secy . 
हरि सिंह , प्रवर सचिव 


ceto Design 


वित्त मंत्रालय 
( राजस्व विभाग ) 
केन्द्रीय प्रत्यक्ष कर बोर्ड 
नई दिल्ली, 17 अप्रैल, 2001 

( प्रायकर ) 
का . प्रा . 941.-- सामान्य जानकारी के लिये यह 
अधिसचित किया जाता है कि केन्द्र सरकार नीचे लिखे 
संगठन को उनके नाम के सामने उल्लिखित अवधि के लिये 
आयकर नियमावली 1962 के नियम 6 के साथ पठित 
प्रायकर अधिनियम , 1961 की धारा 35 की उपधारा 
( 1 ) के खंड ( 2 ) के प्रयोजनार्य " संस्था " श्रेणी के 
अन्तर्गत निम्नलिखित शर्तों के अधीन अनुमोदित करती है : - - 


of 


New Delhi, the 27th April, 2001 
S. O . 989 - In exercise of the powers conferred 
by the proviso to sub - section ( 1 ) of section 13 of 
the Terrorist and Disruptive Activities ( Prevention ) 
Act , 1987 ( Act No . 28 of 1987 ) the Central Gov 
ernment hereby appoints Sh. M . L. Thushoo as Spe 
cial Public Prosecutor for conducting case RC- 1 ( S ) | 
95 - SIU , VSIC - IICBI/New Delhi (NAM Stadium , 
Jammu Bomb Blast Case ) and any other matter 
connected therewith or incidental thereto investigat 
cd or instituted under the said Act, in the Designated 
Court at Jammu constituted under the provision of 
Sec 9 of the TADA ( P ) Act, 1987 . 

[ No. 225 / 39/ 2000 - AVD- II (i ) ] 

___ HARI SINGH, Under Secy . 

नई दिल्ली , 27 अप्रैल, 2001 
का . पा . 940. - केन्द्रीय सरकार एतवारा अातंकवादी 
और विध्वंसकारी क्रिया कलाप (निवारण ) अधिनियम , 1987 
( 1987 का अधिनियम संख्या 28 ) की धारा 13 की उप 
धारा ( 1 ) के परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए श्री बंसी लाल भट को प्रातकवादी और विध्वंसकारी 
क्रिया कलाप (निवारण ) अधिनियम 1987 के खण्ड 9 के 
प्रावधानों के अंतर्गत गठित पक्षमामित न्यायालय मे उक्त 
अधिनियम के अंतर्गत जांच किए गए या चलाए गए मामले 
संख्या प्रार . सी . 7 ( एस ) 90 -एस . आई . यू . V , पार . सी . 
8 ( एस.) 90 एस . प्राई . यू . V , प्रार . सी . 4 ( एम ) 
91- एस . आई . यू . V , प्रार . सी . 6 ( एस ) 91 - एस . 
पाई . यू . V , आर . सी . 9 ( एस ) 92-एस . आई . यू . V , 
पारसी. 3 ( एस ) 94 - एस . आई . यू . V और प्रार . सी . 
1 ( एस ) 95- एस . प्राई . यू . V / एस . आई . सी .- II / के . अ . 
ब्यूरो/ नई दिल्ली और इससे संबद्ध और अनुषंगिक किन्ही 
अन्य मामलों के संचालन के लिए जम्म में विशेष लोक अभि 
योजक के पद पर नियुक्त करती है । 
[ संख्या 225/ 39/ 2000 प्रशासनिक सतर्कता प्रभाग-II - ( ii )] 

हरि सिंह, अवर मचिव 


(i ) अधिसूचित संस्था अपने अनुसंधान कार्यकलापों 

के लिये अलग लेखा बहियों का रख - रखाव करेगी , 


प्रधिसचित संस्था प्रत्येक वित्तीय वर्ष के लिये 
अपनी वैज्ञानिक अनुसंधान गतिविधियों की 
वार्षिक रिटर्न प्रत्येक 31 मई को अथवा उससे 
पहले सचिष वैज्ञामिक और औद्योगिक अनुसंधान 
विभाग " टैक्नोलाजी भवन ", न्यू महरोली रोड , 
नई दिल्ली - 110016 को प्रसुप्त करेगी , 


अधिसूचित संस्था केन्द्र सरकार की तरफ से 
नामोदिष्ट निर्धारण अधिकारी को प्रायकर की 
विवरणी प्रस्तुत करने के अतिरिक्त अपने लेखा 
परीक्षित वार्षिक लेखों की एक प्रति तथा अपने 
अनुसंधान कार्यकलापों जिसके लिये प्रायकर 
अधिनियम , 1961 की धारा 35 की उपधारा 
( 1 ) के अन्तर्गत छूट प्रदान की गई थी के 
संबंध में प्राय एवं व्यय खाते को लेखा परीक्षा 
की भी एक प्रति संस्था पर अधिकार क्षेत्र 
वाले ( क ) प्रायकर महानिदेशक ( छूट ) , 10 
मिडिलटन रॉ , पायबा तल , कलकत्ता- 700071 
( ख ) सचिव , वैज्ञानिक एवं औद्योगिक अनुसंधान 
विभाग तथा ( ग ) मायकर मायुमत/ प्रायकर 


New Delhi, the 27th April, 2001 
S . O . 940 . - In exerciso of the powers conferred 
by the proviso to . sub -section ( 1 ) of. section 13 of the 
Terrorist and Disruptive Activitics (Prevention ) Act 
1987 ( Act No. 28 of 1987 ) the Central Government 
hereby appoints Sh , Bansi Lal Bhat, as Special Pub 
lic Prosecutor for conducting cases RC - 7 ( S ) / 90 
SIU. V ., RC - 8 ( S ) / 90 - 5JU. V , RC- 4 ( S )/ 91 - SIU. V ., 


- 


-- - - - - 


- - 


- - 


come , and (c ) thetific and Industristary, 


2 . 


3 . 


[ भाग 1 - ख 3 (ii )] भारत का राजपत्र : मई 12, 2001/वैशाख 22, 1923 

1971 

- - - - - -- - - - 
निदेशक ( छूट ) को प्रत्येक वर्ष 31 अक्तूबर को 

(iii) The notified Institution shall subniit , on 

behalf of the Central Government, to 
अथवा उसमे पहले प्रस्तुत करेगी । 

( a ) the Director General of Income tax 
क्र . सं . अनुमोदित मंगठन अवधि जिसके लिये अधिसूचना 

( Exemptions ) 10 Middleton Row , 5th 

Floor, Calcutta - 700071, ( b ) the Secretary, 
का नाम प्रभावी है 

Departincnt of Scientific and Industrial Re 

scarcli , and (c ) the Commissioner of In 
इंडियन नेशनल एकादमी 

1 - 4- 2000 से 

come tax Director of Income tax ( Exemp 
ऑफ इंजीनियरिंग 

31- 3- 2003 मक 

tions) , having jurisdiction over the organisa 

tion , on or before the 31st October each 
न . 117, नालन्दा हाऊस , 

year, a copy of its audited Annual Accounts 
प्राईयाई टी कैम्पस, 

and also a copy of audited Income and 
होज खास, 

Expenditure Account in respect of its 

research activitius for whichi cxcmption was 
नई दिल्ली - 110016 

granted under sub - section ( 1 ) of section 
2. दि ऑटोमोटिव रिसर्च एसोसिएशन ऑफ 1 - 4 - 2000 से 

35 of Incoine tax Act, 1961 in addition to 

the return of income tax to the designated 
इंडिया , क्र . सं . - 102, वेटल हिल, ऑफ 31 - 3- 2002 तक 

al scssing officer , 
पेनल रोड, कोथरूड, पी बी . नं . 832, 

S . Name of the Organisation Period for which 
पुणे - 411004 

No. approved 

Notification is 

effective 
3. प. पावती सिंघानिया रिसर्च इंस्टीट्यूट , 1-4-1999 से 

1 . Indian National Academy of 1- 4 -2000 to 
फार लीवर , रीनल एंड डिजिस्टिव 31 - 3- 2001 तक 

Engineering , No . 117 , Nalanda 31 - 3- 2003 
डिसिजीज , लिंक हाउस , 3, बाहादुर शाह 

Housc , IIT Campus Hauz Khas, 

New Delhi- 110016 
जफर मार्ग, नई दिल्ली- 110002 

The Automotive Research 1 - 4 - 2000 to 
टिप्पणी : - - अधिसुचित संस्थाओं को सलाह दी जाती है कि ये 

Association of India Sr . No . 31 - 3- 2002 

102 , Vetal Hill, Off . Pancl Road , 
अनमोदन के नवीकरण के लिये तीन प्रतियो मे 

Kothrud , P. B . No. 832 , 
और पहले ही अधिकार क्षेत्र थाले प्रायकर आयुक्त 

Pune -411004 
आयकर निदेशक ( छुट ) के माध्यम से केन्द्र सरकार 

Pushpawati Singhania 

1 - 4 - 99 to 
को प्रावधान करे । अनुमोदन के नवीकरण के लिये 

Research Institute for Liver, 31 -3 -2001 
आवेदन पत्र की तीन प्रतियां सचिव , वैज्ञानिक और 

Renal & Digistive Diseases , 

Link House , 3, Bahadur Shah 
औद्योगिक अनुसंधान विभाग को सीधे भेजी जायेंगी । 

Zafar Marg, New Delhi 

110002 
अधिसूचना संख्या : 96/ 2001/ फा . सं . 203/ 17/ 200 1 

Notr . - The notified Institutions are advised to 
आ . क . नि .-II] 

appy in triplicates and well in advance for 
कमलेश सी , वार्ष्णेय , अवर सचिव 

rentwal of the approval, to the Central 

Government through the Commissioner of 
MINISTRY OF FINANCE 

Income tax Director of Income tax 
( Department of Revenue ) 

( Exemptions ) having jurisdiction. Three 
CENTRAL BOARD OF DIRECT TAXES 

copies of application for renewal of ap 

proval shall also be sent directly to the 
New Delhi , the 17th April, 2001 

Secretary, Department of Scientific and 

Industrial Research. 
__ (INCOME TAX ) 

INotification No . 96/ 2001 / F. No. 203 / 17 / 2001 
S .O . 941 .- - It is hereby notified for general in 

___ ITA- II ] 
formation that the organisatious mentioned below 

KAMLESH C. VARSHNEY , Under Secy . 
have been approved by the Central Government for 
the period mentioned against thcir namos , for the 

नई दिल्ली, 17 अप्रैल , 2001 
purpose of clause (ii ) of sub- section ( 1 ) of section 
35 of the Income -tax Act , 1961 , read with Rule 6 

( आय- कर ) 
of the Income -tax Rules , 1962 under the category 
"Institution subject to the following conditions : 

का . पा . 9 42. - - सामान्य जानकारी के लिये यह 

अधिसूचित किया जाता है कि केन्द्र सरकार नीचे लिखे 
(i) The notified Institution shall maintain 
separate books of accounts for its research 

संगठन को उनके नाम के मामने उल्लिखित अवधि , के लिए 
activities ; 

प्रायकर नियमावली , 1962 के नियम 6 के साथ पठित 
(ii) The notificd Institution shall fuinish the आयकर अधिनियम , 1961 की धारा 35 की उपधारा 
Annual Return of its scientific research 

( 1 ) के खंड (ii ) के प्रयोजनार्थ “ संघ " श्रेणी के अन्तर्गत 
activities to the Secretary, Department of 
Scientific & Industrial Research, Techno 

निम्नलिग्नित शर्तों के अधीम अनुमोदित करती है :--- 
logy Bhawan ; New Mehrauli Road, New 
Delhi- 110016 for every financial year on 

(i) अधिसूचित संध अपने अनुसंधान कार्यकलापों के 
OT before 31st May of each year ; 

लिये अलग लेखा बहियों का रख -रखाव करेगा , 


GI/2007_before 376 for eveMehrauftch , Techn of 


- - 


- - - - - - - - 


- - - - 


-- 


- - -- - - - 


May ofe 


li submitint 
to 
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New Delhi , the 17th April , 2001 
( ii ) अधिसुचित संघ प्रत्येक वित्तीय वर्ष के लिये 
अपनी वैज्ञानिक अनसंधान गतिविधियों की 

INCOME TAX 
माधिक रिटर्न प्रत्येक 31 मई को प्रथवा उमसे S . O . 942. -~-It is hereby notified for general in 

formation that the organisations mentioned below 
पहले सचिव, बैज्ञानिक और औद्योगिक अनुसंधान 

have been approved by the Central Government for 
विभाग " टैक्नोलाजी भवन ", न्यू महरोली रोड , 

the period mentioned against their names , for the 
नई दिल्ली - 110016 को प्रस्तुत करेगा ; 

purpose of clause (ii) of sub -section ( 1 ) of section 
35 of the Income tax Act, 1961 , read with Rule 6 

of the Income tax Rules , 1962 under the category 
(iii ) अधिसुचित संघ केन्द्र सरकार की तरफ से 

“ Association " subject to the following conditions : 
मामोविष्ट निर्धारण अधिकारी को प्रायकर की 

(i) The notified Associations shall maintain 
विवरणी प्रस्तुत करने के अतिरिक्त अपने लेखा 

separate books of accounts for its research 

activities%3; 
परिक्षित वाषिक लेखों की एक प्रति तथा 
अपने प्रसधान कार्यकलापों जिसके लिये ग्रायकर 

(ii) The notified Association shall furnish the 

Annual Relurn of its scientific rescarch 
अधिनियम , 1961 की धारा 35 की उपधारा 

activities to the Secretary , Department of 
( 1 ) के अन्तर्गत छुट प्रदान की गई थी के संबंध 

Scientific & Industrial Research , Techno 

logy Bhawan , New Mehrauli Road , New 
में माय एवं व्यय खाते की लेखा परीक्षा की 

Delhi -110016 for every financial year on 
भी एक प्रति संस्था पर अधिकार क्षेत्र बाले 

or before 31st May of each year; 
( क ) प्रायकर महानिदेशक ( छुट ) , 10 मिडिलटन 

( iii ) The notified Association chall submit, on 
रा , पांचवां तल , कलकत्ता - 700071, ( ख ) 

behalf of the Central Government, to 

( a ) the Director General of Income tax 
सचिष , वैज्ञानिक एवं औद्योगिक अनुसंधान विभाग 

( Exemptions ) , 10 Middleton Row, 5th 
तषा ( ग ) मायकर आयुक्त प्रायकर निदेशक ( छट ) 

Floor , Calcutta- 700071 , ( b ) the Secretary 
को प्रत्येक वर्ष 31 अक्तूबर को अथवा उससे 

Department of Scientific and Industrial Re 

search, and ( c ) the Commissioner of In 
पहले प्रस्तुत करेगा । 

come tax Director of Income tax (Exemp 

tions), having jurisdiction over the organisa 
क्र . मं . अनुमोदित संगठन का नाम अवधि जिसके 

tion, on or before the 31st October each 

year, a copy of its audited Annual Accounts 
लिये अधिसूचना 

and also a copy of audited Income and 
प्रभावी है 

Expenditure Account in respect of its 
research activities for which exemption was 

granted under sub - section ( 1 ) of section 
1. डा , पाटमी साइंटिफिक एण्ड 

1 - 4 - 2000 से 

35 of Income tax Act, 1961 in addition to 
इंडस्ट्रियल रिसर्थ पी एम पाई पार 31- 3- 2003 तक 

the return of income tax to the designated 

assessing officer . 
बिल्डिग , प्राई एन जी ए काम्प्लेक्स , 
महाकाली रोड, अंधेरी ( ईस्ट ) 

S. Name of the organisation Period for which 
No. approved 

Notification is 
मुम्बई- 400093 

effectivo 

1 . 
2. विवेकानन्द मैडिकल रिमर्च सोसायटी , 

Dr. Patani Scientific & Indus - 1 - 4- 2000 to 
1 - 4- 2000 से 

trial Rosearch PSIR Building 31- 3 -2003 
विद्या नगर, लाटूर- 41 3 5 31 31 - 3- 2003 तक 

INGA Complex , Mahakali 
महाराष्ट्र 

Road , Andheri (East ), 
- - - - - - - 

Mumbai- 400093 

- - 
टिप्पणी : -- अधिसूचित संघ को सलाह दी जाती है कि वे 

Vivekanand Medical Research 1-4 -2000 to 
Society , Vidya Nagar, 

31 - 3- 2003 
मनमोवन के नवीकरण के लिये तीन प्रतियों में 

Latur -413531, Maharashtra 
और पहले ही अधिकार क्षेत्र वाले प्रायकर 

Note . --- The notified Associations are advised 
पायुक्त / प्रायकर निदेशक ( छुट ) के माध्यम से केन्द्र 

to 

apply in triplicates and well in advance for 
सरकार को प्रावेदन करें । अनुमोदन के नवीकरण 

renewal of the approval, to the Central 
के लिये प्रावेदन पत्र की तीन प्रतियां सचिव , 

Government through the Commissioner of 

Income tax Director of Income tax 
बैज्ञानिक और औद्योगिक अनुसंधान विभाग को 

( Exemptions ) having jurisdiction. Three 
सीधे भेजी जायगी । 

copies of application for renewal of ap 
proval shall also be sent directly to the 

Secretary, Department of Scientific and 
अधिसपना सं . 97/ 2001 / फा . सं . 

Industrial Research. 
203/ 17/ 2001- आ . क . नि .-[1] [ Notification No . 97 / 2001 / E . No. 203 / 17/ 2001 
कमलेश सी . वार्णेय , अवर मचिव 

ITA - IIJ 
KAMLESH C . VARSHNEY , Under Secy . 


[ भाग 


- 


3( ii )] 


भारत का राजपत्र मई 12, 2001/वैशाख 22, 1923 


1973 


- 


- 


- -- - 


- - - - - -- -. .. 


नई दिल्ली , 20 अप्रैल , 2001 


का . प्रा . 943. - - सर्वसाधारण की जानकारी के लिए यह 
अधिसचित किया जाता है कि केन्द्र सरकार आयकर 
नियमावली, 1962 के नियम 2कु के माथ पठित प्रायकर 
अधिनियम , 1961 की धारा 10 ( 237 ) के प्रयोजनार्थ 
कर निर्धारण वर्ष 2001 - 2002, 2002 - 2003 और 
2003- 2004 के लिए नीचे पैरा 3 में उल्लिखिस उद्यमों 
प्रौद्योगिक उपक्रमो को अनुमोदित करती है । 


2. यह अनुमोदन इस गर्त के अधीन है कि .-- 
( 1 ) उद्यम / प्रौद्योगिक उपक्रम आयकर नियमावली , 

1962 के नियम 2रु. के साथ पठित प्रायकर 
अधिनियम , 1961 की धारा 10 ( 230 ) के 
उपबंधो के अनुरूप होगा और उनका अनुपालन 
करेगा , 


( 2 ) केन्द्र सरकार यह अनुमोदन वापिस ले लेगी यदि 

उद्यम / ग्रौद्योगिक उपक्रम : 
( क ) अवसंरचनात्मक सविधा को जारी रखना बन्द कर 

देता है, और 


खाता बहियों का रख -रखाव नहीं करता है तथा 
प्रायकर नियमावली , 1962 के नियम रु. के 
उपनियम ( 7 ) द्वारा यथा अपेक्षित किसी 
लेखाकार द्वारा ऐसे खातों की लेखा परीक्षा 
नही कराता है , अथवा 


New Delhi, the 20th April , 2001 
S .O . 943. — It is notified for general information 
that enterprises / industrial undertakings, listed at 
para (3 ) below have been approved by the Central 
Government for the purpose of Section 10 (23G ) of 
the Income -tax Act, 1961 , read with Rule 2E of the 
Income-tax Rules , 1962 , for the assessment years 
2001 - 2002 , 2002 - 2003 and 2003 - 2004 . 
2 . The approval is subject to the conditions that , 
(i) the enterprise / industrial undertaking will con 

form to and comply with the provisions of 
Section 10 ( 23G ) of the Income-tax Act , 
1961 , read with Rule 2E of the Income -tax 

Rules, 1962 ; 
( ii ) the Central Government shall withdraw this 

approval if the enterprise /industrial under 
taking :-- - 
( a ) ceases to carry on Infrastructure faci 

lity ; or 
(b ) fails to maintain books of account and 

get such accounts audited by an accoun 
tant as equired by sub - rule ( 7 ) of Rule 

2E of the Income- tax Rules , 1962 ; or 
(c ) fails to furnish the audit report as requir : 
ed by sub -rule ( 7 ) of Rule 20 of the 

Income-tax Rules, 1962. 
____ 3. The cnterprises /industrial undertakings approv 
ed are : 
(i) Development of Mundra Port on BOOT Basis 

by M / s . Gujrat Adani Port Ltd ., " ADANI 

HOUSE" Shrimali Society , Near Mithakhali 

Circle , Avarangpura , Ahmedabad -380 009 . 
(ii) Cellular Mobile Telephone Service in 

Kolkatta of M / s. Spice Cell Limited , White 
House , 3rd Floor, 119 , Park Street , Calcutta 
700016 under the license agreement No. 
842- 20 / 93- TM dated 30 -11- 94 between 
President of India , acting through Director 
( TM-1), Department of Telecommunication 

and M / s. Indian Telecom Pvt. Limited. 
[ Notification No. 98 / 2001 / F. No . 205 / 16 / 2000 

ITA-II & 205 / 76 / 2000 / ITA. II ] 
KAMLESH C . VARSHNEY , Under Secy . 

नई दिल्ली , 20 अप्रैल , 2001 
का प्रा . 9 44. -- सर्वसाधारण की जानकारी के लिये यह 
अधिसूचित किया जाता है कि केन्द्र सरकार प्रायकर 
नियमावली , 1962 के निमय 23. के साथ पठित प्रायकर 
अधिनियम , 1961 की धारा 10( 235 ) के प्रयोजनार्थ 
कर निर्धारण वर्ष 2002- 2003, 2003 - 2004 और 
200 4- 2005 के लिये नीचे पैरा 3 में उल्लिखित उद्यमों को 
अनुमोदित करती है । 

2. यह अनुमोदन इस शर्त के अधीन है कि : 
( 1 ) उद्यम प्रौद्योगिक उपक्रम प्रायकर नियमावली , 

1962 के नियम 25. के साथ पठित प्रापकर 
अधिनियम , 1961 की धारा 10 ( 235 ) के 
उपबधों के अनुरूप होगा और उनका अनुपालन 
करेगा ; 


( ग ) आयकर नियमावली , 1962 के नियम 2ऊ. के 

उपनियम ( 7 ) द्वारा यया अपेक्षित लेखा परीक्षा 
रिपोर्ट प्रस्तुत नहीं करता है । 


3. अनुमोदित उद्यम/ प्रौद्योगिक उपक्रम निम्न है . -- 


( 1 ) मैमर्म गुजरात प्रदानी पोरी लि . , अदानी 

हाउस , श्रीमाली सोसायटी मिथकली परिमंडल के 
निकट अवरंगपुरा , अहमदाबाद- 380009 द्वाग 
बी पी अोटी आधार पर मुन्द्रा बन्दरगाह का विकास । 


( 2 ) निदेशक ( टीएम -1 ) दूरसंचार विभाग द्वारा 

कार्यकारी भारत के राष्ट्रपति और मैसर्स 
इंडियन टेलिकाम प्राइवेट लि . के मध्य दिनांक 
30- 11- 94 के लाइसेंस करार सं . 842- 20/ 93 
टी एम के अन्तर्गत मैसर्स स्पाइस सेल लिमिटेड , 
व्हाइट हाउस , तीसरी मजिल , 119 पार्क स्ट्रीट , 
कोलकत्ता - 700016 की कोलकत्ता में सेलुलर 
मोबाइल टेलीफोन सेवा । 


[ अधिसूचना मं . 98/ 2001/ फा स . 205/ 16/ 2000 
प्रा . क . नि . -II एवं 205/ 76/ 2000 - आ . क . नि .- II ] 

कालेश सी . वार्णेय, अवर सचिव 


- - - - - - - - - - 


- 


- - 


- 


- - - 


- 


- - - - 


- 


- 


- - - - - 
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( 2 ) केन्द्र सरकार यह अनुमोग्न वापिस ले लेगी यदि 

(c ) fails to furnish the audit report as requir 

cd by sub -rule ( 7 ) of Rule 2E of the 
उद्यम गौगोगिक उपक्रम : - - 

Incomc-tax Rules, 1962 . 
( क ) अवसंरचनात्मक सुविधा को जारी रखना बन्द 3 . The enterprises approved are : - - 
कर देता है ; और 

(i) Project of Basic Telephone Service in Andhra 
( ख ) खाता बहिगो का रख-रद्वाज नही करता है तथा 

Pradesh by M / s. Tata Teleservices Ltd., 

Jeevan Bharti, Connaught Circus, New 
श्रायकर नियमावली , 1962 के नियम 2 के 

Delhi- 110001, in respect of the license 
उपनियम ( 7 ) डाग या अमेजिन किसी 

granted by Department of Telecommunica 

tion on 4- 11 -97. ( 205 / 64/ 98- Vol II ) . 
लेखाकार द्वारा ऐसे खातो की लेखा परीक्षा 

( ii ) 500 MW Lignite based thermal power station 
नही करता है , 

at Jayakondani, Distt. Perambulur, Tamil 
( ग ) मायकर नियमावली , 1962 के नियन रु. के 

Nadu of M / s. Joyakondam Power ( P ) Ltd., 

No . 38, Dr . Karuppiah Nagar , Jayamkon 
उपनियम ( 7 ) द्वारा या अपेक्षिा लेखा परीक्षा 

dam, Udaypalam Taluk , Perambulur dis 
रिपोर्ट प्ररस्त नहीं करता है । 

trict , Tamilnadu - 621802 ( 205 / 190 / 99 Ftd. 

ITA- II) . 
3. अनुमोदित उद्यम निम्नानुसार है :-- - 

[ Notification No. 99 / 2001 / F. No . 205 / 64 /98- Vol. II 

and 205 / 190 / 99 - Pt-ITA- II ] 
( 1 ) दूरसंचार विभाग द्वारा स्वीकृत लाइसेंस के 

KAMLESH C . VARSHNEY, Under Secy . 
सबंध में मैसन टाटा टेलीविसेज लि . , जीवन 
भारती , कनाट सर्कस , नई दिल्ली - 110001 वारा 

( आर्थिक कार्य विभाग ) 
प्रान्ध्र प्रदेश के बेमिक टेलीफोन मेवा की 

( बैंकिग प्रभाग ) 
परियोजना ( फा . स . 205 64/ 98 - खंड-II ) । 

नई दिल्ली , 30 अप्रैल, 2001 
( 2 ) जयकोंडम जिला पैराम्बुलुर तमिलनाडु में मैसर्स 

का . आ 945 --- भारतीय औद्योगिक विकास बैंक अधि 
जय कोषका पावर ( प्रा . ) लि . स . 38, डा . 

नियम , 1964 ( 1964 का 18 ) की धारा 6 की उपधारा ( 1 ) 
काप्पिया नगर , जय कांडम , उदय पालन तालुक , 

के खंड ( ख ) और उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का 
पैराम्बुलर जिला तमिलनाडु - 621802 की 

प्रयोग करते हुए और दिनांक 16 मार्च, 2000 की अधि 
लिगनाइट प्राधारित 500 मेगावाट का थर्मल 

सूचना सं . 7/ 1/ 99 - बी . ओ . 1 के अनुक्रम में केन्द्रीय सरकार , 
पावर स्टेशन ( 20 5/ 190 / 99-अायकर नि .- 2 ) । 

एतद्वारा भारतीय प्रौद्योगिक विकास बैक के वर्तमान उप 
[ग्नधि सूचना मं . 99/ 2001/ फा . सं . 205/ 64 / 98 प्रबंध निदेशक, श्री एस. के. चक्रवता को दिनांक 30 अप्रैल , 2001 
खंड-II और 205/ 190/ 99 भाग-प्रायकर नि .-[1] को उनकी सेवानिवृत्ति के बाद 1 मई, 2001 से तीन महीने 
कमलेश मी . वार्णय , प्रवर सचिव की अवधि के लिए या नियमित अध्यक्ष और प्रबंध निदेशक 

उप- प्रबंध निदेशक के कार्यभार ग्रहण करने तक , जो भी पहले 
New Delhi, the 20th April, 2001 

हो , पुननियुक्त करती है । 
S . O . 944 . - It is notiſicd for general inforniation 

श्री एम . के. चक्रवर्ती बैंक के नियमित अध्यक्ष और प्रबंध 
that enterprises, listed at para ( 3 ) below have been 
approved by the Central Government for the purpose निदेशक / उप -प्रबंध निदेशक की नियुक्ति होने तक भारतीय 
of Section 10 ( 23G ) of the Income -tax Act , 1961, read 

प्रौद्योगिक विकास बैक के कार्य संचालन का समन्वय करना 
with Rulc 2E of the Income-tax Rules , 1962, for the 

एवं प्रशासनिक कार्य देखना जारी रखेगे । इस अवधि के दौरान 
assessment years 2002- 2003, 2003- 2004 ad 2004 
2005. 

अध्यक्ष और प्रबंध निदेशक की वित्तीय एवं प्रशामनिक 

शक्तियां बैक के निदेशक बोर्ड / वैक - बोर्ड की प्रबंध समिति द्वारा 
2 . The approval is subject to the condition that _ 

प्रयोग की जाएंगी । 
( i) the enterprise / industrial undertaking will con 
form to and comply with the provisions of 

[ फा . स . 7/ 10/ 2000 - बी . ओ . I] 
Section 10 (23G ) of the Income-tax Act, 
1961 , rcad with Rule 2E of the Income -tax 

रमेश चन्द , अवर सचिव 
Rules , 1962 ; 

(Department of Economic Affairs ) 
(ii ) the Central Goveroment shall withdraw this 

( Banking Division ) 
approval if the enterprise / industrial under 
taking : - - 

New Delhi , the 30th April , 2001 
( a ) cases to carry on infrastructure faci 

S . O . 945. - In exercise of the powers conferred 
lity ; or 

by clause (b ) of sub - section ( 1 ) and sub - section 2 of 

Section 6 of the Industrial Development Bank of 
(b ) fails to maintain books of account and India , Act , 1964 ( 18 of 1964 ) , and in continuation 

get such accounts audited by an accoun of Notification No. 7 - 1 - 99 - B . O . I dated 16th March, 
tant as required by sub-rule ( 7 ) of Rule 2000 , the Central Government, hereby re -appoints 
2E of the Income-tax Rules , 1962. ; or Shri S. K . Chakrabarti, plesently Deputy Managing 


- - - 


- 


- - -- 


- 


- 


- - 


- - - - 


- 


- - 


भाग I] -- बा 3 (ii ) भारतका राजपून मई 12, 2001/ माव, 22, 1023 

1975 

- - - --- - -- - - - - - 
Director, Industrial Development Bank of India , after ment of a regular Chairman and Managing Director 
his superannuation on 30th April , 2001, for a period Deputy Managing Director of the bank . During this 
of three months with effect from Ist May , 2001 or period , the financial and administrative powers of 
till a regular Chairman and Managing Director the Chairman and Managing Director shall be exer 
Deputy Managing Dire. thiiter the charge , whish cised by the Board of Directors /Managing Commit 
ever is carlier . 

tee of the Board of the bank . 
Shri S . K . Chakrabarti will continue to co - ordinate 

[ F. No. 7| 10|2000 - B. O .I] 
the functioning and look after the administration of 
Industrial Development Bank of India until appoint 

RAMESH CHAND , Under Secy. 

नई दिल्ली , 30 अप्रैल , 2001 
का . आ. 946.- - राष्ट्रीयकृत बैंक ( प्रबंध एवं प्रक्रीण उपबंध ) स्कीम, 1970 के खंड 3 के उपखंड ( 1 ) के साथ पठित बैंककारी 
कंपनी ( उपक्रमों का अर्जन एवं अंतरण ) अधिनियम , 1970 की धारा 9 की उप -धारा ( 3 ) के खंड ( ग ) द्वारा प्रदत्त शक्सियों का प्रयोग 
करते हुए , केन्द्रीय सरकार, एतदद्वारा निम्नलिखित सारणी के कालम ( 2 ) में उल्लिखित व्यमिसयों को उक्त सारणी के कालम ( 3 ) में 
उल्लिखित व्यक्तियों के स्थान पर कालम ( 1 ) मे उल्लिखित राष्ट्रीयकृत बैंको के निदेशक के रूप में तत्काल प्रभाव से अगले आदेश 
तक के लिए नामित करती है । 


सारणी 


2 


3 


1 
पंजाब नेशनल बैक 


श्री मार. एस . अवस्थी 


इंडियन बैंक 


श्री वाई. एस. पी . थोरट , 
क्षेत्रीय निदेशक , 
भारतीय रिजर्व बैंक , 
नई दिल्ली । 
श्री एस . करूप्पास्वामी, 
मुख्य महाप्रबंधक , शहरी बैंक विभाग , भारतीय रिजर्व बैंक , 
केन्द्रीय कार्यालय, मुम्बई । 
श्री पी . के .मिश्र 
क्षेत्रीय निदेशक , भारतीय रिजर्व बैक , गुवाहाटी । 


श्री ए. सोमसुन्दरम् 


यूको बैंक 


श्री सी . कृष्णन 


- 


- 


- - 


- - - - 


- - 


- 


- - 


%3D 


[ फा . सं . 9/ 18/ 2000 - -- बी . ओ . -I ( i ) ] 

रमेश चन्द , अवर सचिव 


New Delhi, the 30th April, 2001 
S . O . 946. – 19 exercise of the powers conferred by clause (c) of sub -section (3) of section 9 of the Banking 
Companies ( Acquisition and Transfer of Undertakings ) Act , 1970, read with sub -clause (1 ) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous Provisions), Scheme, 1970 , thọ Contral Government, 
hereby nominates the persons specified in column (2 ) of the table below as Directors of tho nationalised 
banks specified in column (1 ) thereol in place of the persons specified in column ( 3 ) of the said Table, 
with immediale effect until further orders : 


TABLE 


-- 


-- --- 


- 


- 


- - - 


- - 


- 


- 


- - - - 


- - 3 


- 


- 


2 


- 


- 


- - 


- 


- - 


- - -- 


- - - - - 


Punjab National Bank 


Shri R . S . Awasthi 


Indian Bank 


Shri A. Somasundram 


Shri Y . S. P. Thorat , 
Regional Director . 
Reserve Bank of India , 
New Delhi. 
Shri S . Karuppasamy, 
Chief General Manager , 
Urban Banks Department, 
Reserve Bank of India , 
Central Office, 
Mumbai, 

. - - - - 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


- 


- 


- 


- - 


- 


- 


- - 


. ..- - 
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. 


= 


= = 


1 


- 


- 


- - - 


UCO Bank 


Shri C . Krishnan 


2 

- 
Shri P. K . Mishra , 
Rogional Director, 
Reserve Bank of India , 
Guwahati. 


-- 


- - 


- - -- - - 


[ F. No . 9/18/ 2000 - B. O.I(i)] 
RAMESH CHAND, Under Secy . 


नई दिल्ली , 30 अप्रैल , 2001 
का . प्रा . 947. -- राष्ट्रीयकृत बैंक ( प्रबंध एवं प्रकीर्ण उपबंध ) 
स्कीम, 1980 के खंड के उप - गंड ( 1 ) के साथ पठित बैंककारी 
कंपनी ( उपक्रमों का अर्जन एवं अंतरण ) अधिनियम , 1980 
की धारा 9 की उपधारा ( 3 ) के खंड ( ग ).द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, केन्द्रीय सरकार, एतद्वारा कामिक एवं 
प्रशासनिक प्रबंध विभाग, भारतीय रिजर्व बैंक , मुम्बई के 
मुख्य महाप्रबंधक श्री जी . के . शर्मा को डा . आर. कानन के स्थान 
पर तत्काल प्रभाव से और अगले आदेशों तक कारपोरेशन बैक 
के निदेशक के रूप में नामित करती है । 
[ फा . सं . 9/ 18/ 2000 - बी . प्रो . -I ( ii)] 

रमेश चन्द , अवर सचिव 


( 1 ) के अधीन , सभी विल्लंगमों से भक्त होकर , प्रात्यंतिक 
रूप में केन्द्रीय सरकार में निहित हो गए हैं । । । 
____ और, केन्द्रीय मरकार का यह समाधान हो गया है कि 
नार्दन कोलफील्ड्स लिमिटेड, सिगरौली (जिसे इसमें इसके 
पश्चात उक्त कंपनी कहा गया है ) जो एक सरकारी कंपनी 
है , ऐसे जिन्हें निबंधनों और शर्तों का , जिन्हें केन्द्रीय सरकार 
इस निमित्त अधिरोपित करना उचित समझे, अनुपालन 
करने के लिए रजामंद है । 


अतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 
11 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए , यह निदेश देती है कि इस प्रकार निहित उक्त भूमि 
और उक्त भूमियों में या उस पर के अधिकार, तारीख 
1 जुलाई 2000 से केन्द्रीय सरकार में इस प्रकार निहित बने 
रहने की बजाय , निम्नलिखित निबंधनों और शर्तों के अधीन 
रहते हए, उक्त कंपनी में निहित हो जाएंगे, अर्थात : ---- 


New Delhi, the 30th April, 2001 
S .O . 947 . - In exercise of the powers conferred 
by clause ( c ) of sub -section ( 3 ) of section 9 of the 
Banking Companies (Acquisition and Transfer of 
Undertakings ) Act, 1980 , read with sub -clause ( 1 ) 
of clause 3 of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1980 , the 
Central Government , hereby nominates Shri G . K . 
Sharma, Chief General Manager, Department of 
Personnel and Administration Management, Reserve 
Bank of India , Mumbai as a Director of Corporation 
Bank with immediate effect and until further orders 
vice Dr. R . Kannan , 

[ F. No. 9/18/ 2000 - B. O .I ( i ) ] 
RAMESH CHAND, Under Secy . 


( 1 ) उक्त कंपनी , उक्त अधिनियम के उपबंधों के अधीन 

अयधारित प्रप्तिकर , व्याज, नुकसानी और वैसी 
ही मदों की बाबत किए गए सभी संवायों की 
केन्द्रीय सरकार को प्रतिपूर्ति करेगी , 


( 2 ) उक्त कंपनी द्वारा शर्त ( 1 ) के अधीन, केन्द्रीय 

सरकार को संदेय रकमों का प्रयधारण करने के 
प्रयोजन के लिए एक अधिकरण का गठन किया 
जाएगा तथा ऐसे किसी अधिकरण और ऐसे 
अधिकरण की सहायता के लिए नियुक्त व्यक्तियों 
के संबंध में उपगत सभी व्यय , उक्त कंपनी वहन 
करेगी और उसी प्रकार, इस प्रकार निहित उक्त 
भूमि में या उस पर के अधिकारों के लिए या 
उनके संबंध में सभी विधिक कार्यवाहियों , जैसे 
अपील , आदि की बाबत , सभी व्यय भी , कार्य 
घाहियों के उक्त कंपनी वहन करेगी , 


DAIN 


कोयला मंत्रालय 

आदेश 
नई दिल्ली, 23 अप्रैल , 2001 
का . आ . 948.-- - फोयला धारक क्षेत्र ( अर्जन और 
विकास ) अधिनियम, 195 7 ( 1957 का 20 ) ( जिसे इसमें इसके 
पश्चात् उक्त अधिनियम कहा गया है ) की धारा 9 की 
उपधारा ( 1 ) के अधीन निकाली गई भारत सरकार के 
कोयला मंत्रालय की अधिसूचना संख्यांक का . पा . 1430 , 
तारीख 19 जून, 2000 के , भारत के राजपन्न , तारीख 
1 जुलाई, 2000 में प्रकाशित होने पर , उक्त अधिसूचना मे 
संलग्न अनुसूची में वर्णित भूमि और उन भूमियों (जिन्हें 
इसमें इसके पश्चात् उक्त भूमि कहा गया है ) में या उस पर 
के अधिकार उक्त अधिनियम की धारा 10 की उपधारा 


( 3 ) उक्त कंपनी , केन्द्रीय सरकार और उसके पद 

धारियों की ऐसे किसी अन्य व्यय के संबंध में , 
जो इस प्रकार निहित उक्त भूमि में या उस पर 
के अधिकारों के बारे में , केन्द्रीय सरकार और / 
या उसके पदवारियों द्वारा या उनके विरुद्ध किन्ही 
कार्यवाहियों के संबंध में प्रावश्यक हो , क्षतिपूर्ति 
करेगी , 


= 


- - - 


= 


= 


( 4MI- T3( ii ) 1 MTCT FIT 7996 : € 12, 2001/ TE 22, 1923 

1977 
= == - - - - - - - - - - - -- - - - - - 

- 
( ) 3 goft # 1, # STT FETT ga aisa from the 1st July, 2000 instead of continuing to so 

के बिना , उक्त भूमि किमी अन्य व्यक्ति को शक्ति vest in the Central Government, vest in the said 
opet stont ,372, 

Company, subject to the following terms and condi 

tions, namely : 
उक्त कंपनी , ऐसे निदेशो या शों का , जो केन्द्रीय 

( 1) the said Company shall re- imburse the Cen 
सरकार द्वारा , जब कभी प्रावश्यक हो , उक्त भूमि 

tral Government all payments made in res 
के विशिष्ट क्षेत्रों के लिए दिए जाएं या अधि 

pect of compensation , interest, damages and 
रोपित की जाएं , पालन करेगी । 

the like as determined under the provisions 

of the said Act ; 
(91. . 43015/7/96/97 5T/ 4T ATT UT Sore ] 

(2 ) a tribunal shall be constituted for the pur 
संजय बहादुर , उप मचिय 

pose of determining the announts payable to 

the Central Government by the said Com 
MINISTRY OF COAL 

pany under condition (1) , and all expendi 
ORDER 

ture incurred in connection with any such 

tribunal and persons appointed to assist the 
New Delhi, tho 23rd April, 2001 

tribunal shall be borne by the said Com 
S .O . 948 . - Whereas on the publication of the 

pany and , similarly, all expenditure incurred 

in respect of all legal procedings like ap 
notification of the Government of India in the Minis 

peals, etc . for or in connection with the 
try of Coal number $ .O . 1430 dated the 19th June , 

rights in or over the said lands, sc vesting 
2000 issued under sub -section (i) of section 9 of the 
Coal Bearing Areas (Acquisition and Development) 

shall also be borne by the said Company ; 
Act, 1957 (20 of 1957 ) (hereinafter referred to as 

(3 ) the said Company shall indemnify the Cen 
the said Act ) published in the Gazette of India dated 

tral Government and its officials against any 
the 1st July , 2000 the land and rights in or over the 

other expenditure that may be necessary in 
lands as described in the Schedule appended to the 

connection with any proceedings by or 
said notification (hereinafter referred to as the said 

against the Central Government and or its 
lands) vested absolutely in the Central Government 

officials regarding the rights in or over the 
free from all encumbrances under sub -section (1 ) of 

said lands so vesting ; 
section 10 of the said Act ; 

(4 ) the said Company shall have no power to 
And whereas the Central Government is satisfied 

transfer the said lands to any other person 
tbat the Northern Coalfields Limited , Singrauli (here 

without the previous approval of the Cen 
iafter referred to as the said Company) a Govern 

tral Government ; and 
ment Company willing to comply with such terms and (5 ) the said Company shall abide by such direc 
conditions as the Central Government thinks fit to 

tions or conditions as may be given or im 
impose in this behalf ; 

posed by the Central Government for parti 
Now , therefore, in cxercise of the powers conferred 

cular areas of the said lands as and when 
by sub -section ( 1) of section 11 of the said Act, the 

necessary. 
Central Government hereby directs that the laud and 

[No. 43015 / 7 / 96 / LW / PRIW ] 
rights in or over such lands so vested shall , with effect 

SANJAY BAHADUR , Dy. Secy. 


The farat, 26 


Tha , 2001 


fir . T . 949. - - TT TATT # THAT ITT 47 ( FT 3777 fafT7 ) fafara, 1957 ( 1957 
# T 20 ) ( fort SYü qara 34 FTTH FT TT Fit Eri 7 # STUTT ( 1 ) nata at 
47C7 Pro PTT attitait ayant . . # . 324 ( # ) gifta 31 , 2000 7 CT * 
ETTE , TUTTT, TTT 2, 5 , 3493 ( ii ) teta 31 ATÉ 2000 # F # rfa fit te sat, TT 3 ganar 
में संलग्न अतुलची में विनिर्दिष्ट परिक्षेत्र की भमि और, ऐसी भूमि में या उस पर के समस्त अधिकारी के अर्जन करने के 
प्राशय की सूचना दी थी ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 8 के अनुसरण में केन्द्रीय सरकार को अपनी रिपोर्ट देदी 


- - - 


- - 


-- - - - 


- - - - - - - - 


- - - - - 


- - -- - 


- --- - 


- - - - - 


- - - - 


- 


- - - - 


_ _ - - - - - - 


- - - -- - - - - - - 
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और केन्द्रीय सरकार का , पूर्वोक्त रिपोर्ट पर विचार करने के पश्चात और महाराष्ट्र सरकार से परामर्श करने के 
पश्चात् यह समाधान हो गया है कि इससे संलग्न अनगूची में वणित 341 . 25 हेक्टर ( लगभग ) या 843. 26 एकड़ 
( लगभग ) माप बाली भूमि और ऐसी भूमि में या उस पर के समस्त अधिकार अजित किए जाने चाहिए । 


अतः केन्द्रीय सरकार , उक्त अधिनियम की धारा 9 की उपधारा ( 1 ) वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
यह घोषणा करती है कि इसमें संलग्न अनुसूची में वणित 341 . 25 हैक्टर ( लगभग ) या 843 . 26 एकड़ ( लगभग ) 
माप वाली भूमि और भूमि में या उस पर के सभी अधिकार अजित किए जाते है । 


इस अधिसूचना के अंतर्गत पाने वाले क्षेत्र की योजना सं . सी0 - ~ 1 ( ई ) III जे जे पार 679 - -- 102000 तारीख 
20 अक्टूबर , 2000 का निरीक्षण कलक्टर , यवतमाल, ( महाराष्ट्र ) के कार्यालय में , कोयला नियंत्रक , 1, काउंसिल हाऊम 
स्ट्रीट , कलकता --- 70001 के कार्यालय में , या वेस्टर्न कोलफील्ड्स लिमिटेड ( राजस्व विभाग ) , कोयला इस्टेट , मिविल 
लाईम्स , नागपुर - -- 440 001 ( महाराष्ट्र ) के कार्यालय में किया जा सकता है । 


अनुसूची 


बोलगांव खंड 


बनी क्षेत्र 


जिला यवतमाल ( महाराष्ट्र ) 
( योजना सं . सी . --- 1 ( ई) II जे जे पार/ 679--- 102000 तारीख 20 अक्टबर, 2000 ) 


सभी अधिकार 


- - - 


- 


- - 


- 


- - 


- - 


- - - 


- - - 


- 


- - 


- - - - 


क्रम संख्यांकः ग्राम का नाम 


ग्राम संख्या 


टिप्पणियां 


पटवारी 
सर्कल संख्या 


जिला 
तहसील 


हेक्टर में 


58 


108 


वनी 


यवतमाल 


73 . 39 


भाग 


133 


109 


वनी 


यवतमाल 


106 . 12 


भाग 


2. 
3. 
4. 


कोलगांव 
टाकली 
चिखली 
येनक 


यवतमाल 


151 . 88 


भाग 


107 
306 


109 
107 


वनी 
वनी 


9 . 86 


भाग 


यवतमाल 
- - - - 


- - 


- - - - 


- - - 


कुल क्षेत्र 341 . 25 हेक्टर 

( लगभग ) 


या 


834 . 26 एकड़ ( लगभग ) 


ग्राम कोलगांव में अजित किये गये प्लांट संख्यांक :--- 90/ 1- 90/ 2, 91/ 1- 9 1/ 1क - 9 1/ 2, 92, 96, 97/ 1- 97/ 2, 
98/ 1- 98/ 2, 99 से 101, 102/ 1-102/ 2-102 / 3, 103 से 112, 1115/ 1, 115/ 2, 118, 119, 162/1-162/2, 163, 
164, 167, 168, 171/ 1- 171/ 2, 172/-1- 172/ 2- 172/ 3, मड़क भाग । 


ग्राम टाकली मे अजित किये गये प्लांट संख्यांक : - - 18/ 1- 18/ 2, 20/ 12 - 20/ 10 - 20 / 22 - 20/ 2ख , 21 से 24 , 
25/ 1 - 25/ 2, 26 में 29, 30/ 10 - 30/ 17 - 30/ 1ग , 30/ 2, 30/ 3, 31 से 34, 35/ 1 - 35/ 2, 36, 37/ 1- 37/ 2, 38 से 
. 46, 47/ 1-47/ 2, 48, 49/ 1 4:3/ 2-193, 50, 51-51/ 1क - 51/ 2, 52| 1-52/ 2-52/ 3, 53/ 1- 53/ 2- 53/ 3, 54/ 1- 54/ 2, 
55/ 1-55/ 2, 56, 57/ 1 -57/ 2, 58 में 60 , 61/ 1- 6 1 / 2, 62, 63, 73, 74/ 1 - 74/ 2, 74/ 3, 78, 79/ 1 -79/ 2, सड़क 
भाग 


" LALTIME . THAL 
- - . - . . - - . - . . . . - - . - . . 

- . 


. 


. 


- 


. 


- 


. 





- 


. 


. 


. 


- 


1 


. 


- 


. 


- 


. 


- 
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- 


- 


- 


. 


- 


- 


- 


. 


- 


- 


- 


- 


* बाम चिखली में पषित किये गये मार संमाक : - 30/ 1-30/ 2, 31 से 36, 37/ 1- 37/ 2- 37 / 3, 45 / 1- 45 / 3 , 
40/ 1- 46/ 2फ -46/ 20 , 47/ 1- 47 / 2, 48, 40/ 1- 49/ 2- 40/ 3, 50, 51/ 1-51/ 2, 52/ 1- 52/ 24 - 52/ 28- 52/ 2ग-52/ 24 
5243, 53/ 1-53/ 2, 54, 55/ 14 -55/14 -55/ 2, 56/1-56/ 2, 57, 58, 59 / 1- 59 / 2, 60/ 1-60/ 2, 61, 62/ 1-62/ 2, 
63/ 1- 63/ 2, 64/ 1- 64/ 2, 65, 66, 67/ 1- 67/ 2, 68/ 1- 88/ 2, 69/ 1- 69/ 2, 70/ 1- 70/ 2, 71 से 75, 78/ 1-76/ 2, 17, 
74/ 1- 78/ 2- 78/ 3, 79/ 1- 79/ 2- 79/ 3, 80 से 84, 85/ 1- 85/ 2, 88/ 1- 86/ 2- 86/ 3, 87/ 1-87/ 2, 88, 89, 90/ 1- 90/22 , 
9 / 1-942, 95, 96 । 


माम येनक में मजित किये गये प्लॉट संख्यांक : - 135/ 12- 135/ 14- 135 / 21 - 135/ 20 , 136, 1371 


खीमा वर्णन : 


रेखा बिन्दु " क " से प्रारंभ होती है और प्राम येनक तथा चिखली की सम्मिलित प्राम 
सीमा के साथ- साप जाती है फिर पाम येनक से होकर मागे बढ़ती है और प्लॉट संख्या 
135/ 12 - 135/ 10 - 135 / 22 - 135/ 20 की बाहरी सीमा के साप जाती है और ग्राम येनक 
मौर कोलगांव की सम्मिलित ग्राम सीमा के साथ-साथ जाती है और विन्दु " " पर मिलती 


रेखा प्लॉट संख्या 119, 118, 115/ 1 - 115/ 2, की बाहरी सीमा के प्रावाजावी ग्राम 
कोलगांव से होकर सड़क पार करती है और प्लांट संख्या 112, 111, 107, 106 , 
105, 162 /1-162/ 2, 163, 164 , 167 , 168 , 171/-1-171/2, 172 /1-172/ 2 
172/ 3, 171/ 1- 171/ 2, 168, 167 की बाहरी सीमा के साथ- साय जाती है, सड़क 
को पार करती है, फिर प्लॉट संख्या 96, 91/ 1 - 91/ 1क - 91 / 2, 92, 90/ 1- 90 / 2 
की बाहरी सीमा के साथ-साथ जाती है और बिन्दु " : " पर मिलती है । 


रेखा ग्राम कोलगांव मोर टाकली की सम्मिलित ग्राम सीमा के साथ - साथ जाती है और 
प्लॉट संख्या 63, 61/ 1- 61/ 2, 49/ 1- 49/ 2- 49/ 3, 48, 73, 74/ 1- 74/ 2- 74/ 3, 
78, 79/ 1- 79/ 2, 21, 20/ 12- 20/ 10- 20/ 20 - 20/ 20 की बाहरी सीमा के साथ-साथ 
ग्राम टाकली से होकर मागे बढ़ती जाती है , सड़क को पार करती है , और प्लॉट संख्या 
18/ 1 - 18/ 2 की बाहरी सीमा के साथ -साप जाती है और बिन्दु , " ज " पर मिलती है । 


ब - -- 


- - 


: 


रेखा ग्राम चिखली और टाकली की सम्मिलित ग्राम सीमा के साथ - साथ जाती है 
प्लॉट संख्या 96, 94/ 1- 94/ 2, 90/ 1- 90/ 2, 89 , 88, 45/ 1- 45/ 2, 49/ 1- 49/ 2- 40/ 3, 
37/ 1- 37/ 2- 37/ 3, 31, 30/ 1 - 30/ 2 की बाहरी सोमा के साथ-साथ ग्राम चिलो से 
होकर मागे जाती है और बिन्दु " " पर मिलती है । 


रेखा ग्राम येनक और चिखली की सम्मिलित ग्राम सीमा के साथ- साय जाती है और मार 
भिक बिन्दु " क " पर मिलती है । 


[ संख्या- 43015/ 18/ 96-एन उम्स यू/ पो पार आई यू ] 

संजय बहादुर , उप सचिव 


New Delhi, the 26th April , 2001 
S. O . 949 . - Whereas by the notification of the Government of India in the Ministry of Coal number s.O 
324( E) dated the 31st March , 2000, issued under sub -section (1 ) of section 7 of the Coal Bearing Areas ( Acquisition 
and Development) Act, 1957 (20 of 1957) ( herinafter referred to as the said Act) and published in the Gazette of 
India , Extra-ordinary , Part-II , Section 3, sub -section (ii ), dated the 31st March, 2000, the Central Government 
gave notice of its intention to acquire lands and all rights in the locality specificd in the Schedule appended to that 
notification; 


And whereas the competent authority in pursuance of section 8 of the said Act has made his report to the 
Contral Government : 
1281 GI/ 2001 - 3. 


1980 
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And whereas the Central Government after considering the report aforesaid and after copsulting, they 
Government of Maharashtra is satisfied that the lands measuring 341 25 hectares (approximately ) on 843.26 . acres 
(approximately) and all rights in or over such lands as described in Schedule appended bereto should be acquired 


Now , therefore , in exercise of the powers conferred by Sub -section (1) of Section 9 of the said Act, the 
Central Government herety declares that the lands measuring 341. 25 boctares (approximately) or 843 .26 acres 
(approximately ) and all rights in or over such lands as described in Schedule are hereby acquired ; 


The plan bearing number C - 1( E ) III/JJR /679 -102000 dated the 20th October, 2000 of the area covered by this 
notification may be inspected in the office of the Collector, Yavatmal (Maharashtra ) or in the office of the Coat 
Controller, 1, Council House Street, Calcutta (Pin 700 001) or in the office of the Western Coalfields Limited 
(Revenue Department), Coal Estate , Civil Lines , Nagpur-440 001 (Maharashtra ). 


SCHEDULE 


KOLGAON BLOCK 

WANI AREA 


DISTRICT YAVATMAL (MAHARASHTRA ) 
[Plan No . C -1(E )III/JJR /679– 102000 dated the 20th October, 2000 ) 
All Rights 


Tahsil 


District 


Serial 
Number 


Remarks 


Name of 

village 


Village 
number 


Patwari 
circle 
number 


Area in 
hectares 


1 . 


drit 


Kolgaon 
Takali 
Chikhali 
Yenak 


58 
133 
107 
306 


108 
109 
109 
107 


Wani 
Wani 
Wani 
Wani 


Yavatmal 
Yavatmal 
Yavatmal 
Yavatmal 


73 . 39 
106 . 12 
151 . 88 

9 . 86 


Part 
Part 
Part 
Part 


Total area : 341 . 25 hectares 

(approximately ) 
or 

843 26 acres 

(approximately ) 
Plot numbers acquired in village Koigaon : 

, 90 /1 - 90 /2, 91/1--91/1A - 91 /2 , 92, 96 , 97 /1 - 97/2, 98 /1 - 98 /2 , 99 to 101, 102 /1 – 102 /2 - 103/3 , 103 to 112, 115 /1 
115 /2 , 118 , 119 , 162/ 1, 162/2 , 163 , 164, 167, 168 , 171/ 1 - 171 /2 , 172 /1 , 172 /2 / 172 / 3, road part. 
Plot numbers acquired in village Takalı : 


18 /1 - 18 /2, 20 /1A - 20 / 1B - 20 /2A - 20 /2B , 21 to 24, 25 /1- 25 /2, 26 to 29, 30 /1A - 30 /1B - 30 / 1C , 30 /2 , 30 /3 , 31 10 
34, 35/ 1 – 35/2 , 36 , 37/1 - 37 /2 , 38 to 46 , 47 /1- 47 /2, 48 , 49 /1 - 49/2 –49 /3 , 50 , 51/ 1-51 /1A - 51/2 , 52 /1 – 52/2 –52 /3, 53 /1+ 
53 / 2 - 53/ 3 , 54 /1 - 54 /2 , 55 /1 - 55 /2 , 56 , 57/ 1--57 /2 , 58 to 60 , 61 /1 - 61 /2 , 62, 63 , 73 , 74 /1 – 74 / 2 – 74 /3 , 78 , 79 /1 - 79 / 2, road 
part . 


Plot numbers acquired in village Chikhali ; 


30 / 1 _ 30 /2, 31 to 36 , 37 /1 - 37 /2 – 37/3 , 45/ 1 -45 /2 , 46 /1 –46 /2A - 46 /2B , 47/1 - 47/2, 48 , 49 /1 - 49 /2 - 49/3 , 50 , 51/ 1 
51/ 2, 52 / 1 - 52 /2A - 52 /2B - 52 /2C - 52 /2D - 52 /3, 53 /1 - 53 /2 , 54 , 55 /1A - 55 / 1B - 55 /2 , 56 / 1 - 56 /2 , 57 , 58 , 59 / 1 - 59 /2 , 60 / 1 
60 / 2, 61 , 62 /1 - 62 /2 , 63 /1 - 63 /2 , 64 / 1 -64 /2 , 65 , 66 , 67 /1 -67/ 2, 68 /1 -68 /2 , 69 /1 -69 /2 , 70 / 1 - 70 / 2, 71 to 75, 76 / 1 - 76 /2 , 
77, 78 / 1 - 78 /2 – 78 /3 , 79 /1- 79 /2 - 79 / 3, 80 to 84 , 85 / 1 - 85 / 2, 86 / 1 - 86 /2 - 86 / 3 , 87/ 1 – 87 /2 , 88, 89, 90 /1 - 90 /2 , 94 / 1 - 94/2 
95 , 96 . 
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1981 


- 


Plot numbers acquired in village Yenak : 


135/1A - 135 /1B- 135 /2A- 135/ 2B , 136, 137 


Boundary description : 


A. -- B : 


Line starts from point A and passes along the common village boundary of villages 
Yenak and Chikhali, then proceeds through village Yenak , along the outer boundary 
of plot number 135 /1A -135 /1B - 135 /2A -135/ 2B and proceeds along the common 
village boundary of village Yenak and Kolgaon and meets at point B . 


B - C - D _ E : 


Line passes through village Kolgaon along the outer boundary of plot mumbats 119 
118, 115/ 1 - 115/ 2 , crosses road and passes along the outer boundary of plot number , 
112 , 111 , 107, 106 , 105, 162/1 - 162/ 2, 163 , 164, 167, 168 , 171 / 1 -171/ 2, 172/ 1 - 172/ 2 - 172/ 3, 
171 / 1 - 171/ 2, 168 , 167 crosses road , then passes along the outer boundary of plot nuni 
bers 96, 91/ 1 - 91/1A- 91/ 2, 92, 90/ 1 - 90/ 2 and meets at point E . 


P - F - G - H 


Line passes along the common village boundary of villages Kolgaon and Takali . then 
proceeds thrugh village Takali , along the outer boundary of plot numbers 63, 8 / 1 
61 / 2, 49 /1 - 49/ 2- 49/ 3, 48, 73, 74/ 1 - 74/ 2 - 74/ 3, 78, 79/ 1 - 79 / 2, 21 , 20/1A- 20/1B, 20/ 2: A 
20 /2B , crosses road , and passes along the outer boundary . of plot number, 18 / 1 - 18 /2 , 
and meets at point H 


H - 1 - 1 


Line passes along the common village boundary of villages Chikhalı and Takalı , then 
proceeds through village Chikhali along the outer boundary of plot numbers 96 , 94 /1 
94/ 2, 90/ 1 - 90/ 2, 89, 88 , 45/ 1 - 45/ 2, 49/ 1 - 49/ 2 - 49/ 3, 37/1 - 37/ 2 - 37/ 3, 31 , 30/ 1 - 30/ 2 and 
meets at point J . . 


Line passes along the common village boundary of villages Yenak and Chikhali and 

meets at starting point A . 


[ No. 43015 /18/ 96 -LW/ PRIWI 


SANJAY BAHADUR , Dy. Secy . 


- 


- 


MINISTRY OF SHIPPING 


( Shipping Wing ) 


New Delhi , the 2nd May, 2001 


पौत परिवहन मंत्रालय 

( नौवहन पक्ष ) 
नई दिल्ली , 2 मई, 2001 
का . पा . 950 - राष्ट्रीय नौवहन बोर्ड नियमावली, 1960 
के नियम 4 के साथ पठित वाणिज्यिक पौत परिवहन अधि 
नियम , 1958 ( 1958 का 44 ) की धारा 4 द्वारा प्रदत्त 
शक्तियो का प्रयोग करते हुए एतद्द्वारा सरकार, जल भूतल 
परिवहन मन्त्रालय ( नौवहन पक्ष ) की दिनांक 28 जन , 1999 
की अधिसूचना सं . एस एस -18011/ 1 / 99- एसएल मे निम्न 
लिखित संशोधन करती है । 

उक्त अधिसूचना में विद्यमान प्रविष्टि 12 के स्थान पर 
निम्नलिखित प्रविष्टि प्रतिस्थापित की जाएगी , अर्थात् 


S .O . 950 . — In exercise of the powers conferred by 
Section 4 of the Merchant Shipping Act, 1958 ( 44 
of 1958 ) read with Rule 4 of the National Shipping 
Board Rules, 1960, the Government hereby makes the 
following amendment in the Government of India , 
Ministry of Surface Transport ( Shipping Wing ) s noti 
fication No . SS - 18011 / 1 / 99 -SL dated 28 - 6 - 1999 : 


In the said notification dated 28 - 6 - 1999 , for the 
existing entry at S. No. 12, following entry shall be 
substituted , namely : 


" 12. वाइस एडमिरल रमनपुरी, एवीएसएम , वीएसएम 

डिप्टी चीफ माफ नेवल स्टाफ " 


12 . Vice Admiral Raman Puri, AVSM , VSM , 

Dy. Chief of Naval Staff . " 


[ फा . सं० एसएस-18011/ 1 / 99- एस . एल .] 

मशी राम , अवर सचिव 


[ F. No. SS - 18011 / 1 /99-SL] 
MUNSHI RAM , Under Secy . 


करा 


. 


- 


- 


पद्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 30 अप्रैल , 2001 


का . मा . 951.---- केन्द्रीय सरकार, पैट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का मर्जन ) अधि 
नियम , 1962 ( 1962 : 50 ) की धारा 2 के खंड ( क ) के अनुसरण में , नीचे अनुसूची के स्तम्भ ( 1 ) में उल्लिा 
खित प्राधिकार को उक्त अनुसूची के स्तम्भ ( 2 ) में की तत्स्थानी प्रविष्टि में उल्लिखित क्षेत्रों के संबंध में उक्त अधिनियम के अधीन 
सक्षम प्राधिकारी के कार्य करने के लिए प्राधिकृत करती है । 


अनुसूची 


- 


- 


प्राधिकारी का नाम और पता 


अधिकारिता का क्षेत्र 


( 1 ) 


( 2 ) 


- 


श्री प्रार . रामनुजम , 

प्रस्तावित तेल जेटी से नागपट्टिनम जिला में पानन गुड्डी नागौर 
विशेष तहसीलदार ( भूमि अर्जन ) 

पोस्ट स्थित रिफाइनरी तक सारे क्षेत्र में पाइप लाइन बिछाने के लिए, 
तमिलनाड , सरकार से प्रतिनियुक्ति पर , 

नागपट्टिनम, तमिलनाडु राज्य 
सक्षम प्राधिकारी , चेन्नई पैट्रोलियय कार्पोरेशन लि . 
कावेरी बेसिन रिफाइनरी, पाननगडी नागौर पोस्ट 611003 
जिला - नागपट्टिनम , तमिलनाडु 


- - - 


[ फा . सं . पार , 25012/ 1/ 2001 - ओ मारने 

एस . चन्द्रशेखर, प्रवर सचिव 
MINISTRY OF PETROLEUM AND NATURAL GAS 


New Delhi , the 30th April , 2001 


S. O . 951. -- In pursuance of clausc (a ) of section 2 of the Petroleum and Minerals Pipelines ( Acquisition of 
Right of User in Land ) Act, 1962 ( 50 of 1962 ), the Central Government hereby authorises the authority mentioned 
in column ( 1) of the Schedule below to perform the functions of the conipotent authority under the said Act, in respect 
of tho areas mentioned in the corresponding entry in column (2 ) of the said Schedulc . 


SCHEDULE 


Name and Address of the authority 


Area of Jurisdiction 


Shri R . Ramanujam , 

Nagapattinam District, Tamilnadu State for laying a 
Special Tahsildar (Land Acquisition ), on deputation cross country pipeline from the proposed Oil Jotty 
from the Government of Tamilnadu , Competent Authority , to Refinery at Pananngudi, Nagore Post in Naga 
Chonnai Petroleum Corporation Limited , 

Pattinam District. 
Cauvery Basin Refinery , Pananngudi, Nagore 
Post- 611002, Nagapattinam Distric , Tamil Nadu 


[ F. No . R- 25012 /1 /2001 - OR- 11 
S. CHANDRASEKHAR, Under Sooy . 
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भारत का राजपत्र मई 12, 2001/ वैशाख 22, 1923 


----- - - 


- - --- 1983 


- 


- 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 4 मई, 2001 


का आ. 952. -- केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन) अधिनियम , 1962 (1962 का 50) (जिसे इसमे इसके पश्चात् उक्त अधिनियम कहा गया है) 
की धारा 3 की उपधारा (1) और ( 2) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना सख्या का आ० 1268 तारीख 16 जून , 2000 द्वारा कर्नाटक 
राज्य मे मंगलोर से बंगलोर तक पेट्रोलियम उत्पादो का परिवहन करने के लिए मै० पेट्रोनेट 
एम०एच०बी० लिमिटेड द्वारा पाइपलाइन बिछाने के प्रयोजनार्थ इस अधिसूचना से संलग्न अनुसूची मे 
विनिर्दिष्ट भूमि मे उपयोग के अधिकार को अर्जित करने के अपने आशय की घोषणा की थी ; 


और उक्त राजपत्र की प्रतिया जनता को तारीख 04 .07 . 2000 को उपलब्ध करा दी गई थी , 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अधीन केन्द्रीय सरकार 
को अपनी रिपोर्ट प्रस्तुत कर दी है ; 


___ और केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात् यह विनिश्चय । 
इस अधिसूचना से सलग्न अनुसूची में विनिर्दिष्ट भूमि मे उपयोग के अधिकार का अर्जन किया जा 


अत अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियो का 
प्रयोग करते हुए यह घोषणा करती है कि इस अधिसूचना से सलग्न अनुसूची मे विनिर्दिष्ट भूमि मे 
पाइप लाइन बिछाने के लिए उपयोग का अधिकार अर्जित किया जाता है । 


यह और कि , केन्द्रीय सरकार , उस धारा की उपधारा ( 4) द्वारा प्रदत्त शक्तियो का प्रयोग करते 
हुए यह निदेश देती है कि उक्त भूमि मे उपयोग के अधिकार इस घोषणा के प्रकाशन की तारीख से 
केन्द्रीय सरकार में निहित होने की बजाए सभी विल्लगमो से मुक्त मै० पेट्रोनेट एम०एच०बी० लिमिटेड 
मे निहित होगा । 
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अनुसूची 


राज्य : कनाटक 


डिजला : दक्षिण कन्नड 


तालुक का नाम 


ग्राम का नाम 


सर्वे 

भाग 
संरव्या | हिस्सा सं : 

यदि कोई ही 


क्षेत्रफल 
एक3 : सेंट 


- 


- 


- 


बंटवाल 


आरला 


198 


0 - 01 


198 
198 
198 
193 
194 
196 
196 
115 


0 - 26 


186 


0 - 35 


185 


185 


189 


189 
188 
188 


188 
187 


0 - 67 
0 - 17 
0 - 59 
0 - 77 


111 


136 
136 


0 - 42 


136 


137 


0 - 55 


137 
139 


140 


141 


20 


0 - 51 
0 - 17 
0 - 81 


181 


0 . 14 


[ чт11- — 3 3 ( m ) ] 


Нңа + (11чя ч $ 12 2001ra93 22 1923 


1985 


2 


3 


5 


[ पंडिकल 


65 


0 - 08 


0 09 


2АЗ 
2A1 


20 


0 - 15 
0 - 11 
0 - 02 
0 - 01 
0 - 26 
0 - 05 


2A4 


2А2 


2C 


3A3 


3A2 


рахаа 


ЭС 


3D 


ЗА 1 


ЗА4 


ooooooсго 
эк 
ооо 


ЗА5 


4А3 
4A4 


и 01 


87 


161 


217 


157 
157 


0 - 22 


19 


o 21 


137 


137 


48 


ооооооооооо 

ооо 


123 


113 


280 


- 53 


280 
268 
209 


4 . 39 


о - ви 


209 


183 


о - 12 
0 - 29 
0 - 33 


159 


{ 


6 
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1 


- - 


- 


- 


- 


- - 


- 


- 


- - 


- 


- - - 


- 


6 


मुडागाडगोह 


4 . 43 


0 - 20 
0 - 42 
0 - 17 


76 


142 


142 


0 - 07 
0 - 06 
0 - 89 
0 - 27 
0 - 13 


150 


1 


0 - 34 
0 - 22 


61 


7 - 36 
0 - 25 
0 - 18 
2 - 61 
0 - 86 
0 - 11 
0 - 22 
1 - 67 
0 - 14 


0 - 02 


मुडापाडुकोडि 


13 


3 - 00 


- 


1 - 16 
0 - 01 


कावालापाडुर 


0 - 80 
088 
1 - 91 
0 - 22 
0 - 10 
0 - 48 
0 - 37 
0 - 02 


187 


0 - 42 


187 


201 


0 - 31 
0 - 28 
1 - 24 


कावालामुहर 


15A 
15C 


0 - 39 
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1987 


- - 


- - 


- 


- 


- 


-- 


- 


- -- - 


- - - 


- -- 


- 


- 


- 


- 


- 


- 


0 - 04 
0 - 13 
2 - 05 


1 - 38 
0 - 80 


4 


178 


0 - 12 
0 - 02 
0 - 34 
0 - 92 


184 


184 


175 


० 


99 


० 


171 


2 - 29 


195 


बलतोगडि 


०/० 


कुक्काला 


63 


0 - 78 


142 


0 - 12 


143 


0 - 85 


19 


0 - 17 
0 - 38 


19 


157 


0 - 32 
0 - 35 
2 - 13 


पारंवि , 


27 


25 


0 - 20 
0 - 65 


० 


० 


० 


० 


० 


० 


0 - 20 
0 - 35 


1988 

- 


THI GAZETTE OF INDIA MAY 12 2001 VAISAKHA 22, 1923 
- - - - - - 


TART I - SEC 3 (11) 


- - - 


- 


- 


- -- 


781 


0 . 21 
o - 22 
0 - 15 
0 - 04 
0 . 05 
0 - 04 


ܘ 


ܘ 


ܟ 


ܘ 


0 - 10 
1 _ 05 
1 - 15 


ܫܬ 
1 


100 
317 


मच्चिना 


_ 0 _ 85 
0 - 25 


12 


A1c1 


0 _ 02 
0 - 02 
0 , 18 
0 - 32 
0 - 13 
0 -16 


13B2 


0 - 32 
0 - 37 
0 _ 6 
0 - 04 
0 . 16 
0 - 02 
0 - 26 


4fstric 


04 
ܝ0 


720 
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1989 


कालिया 


65 


1 - 17 


0 - 07 
0 - 51 


0 - 11 


0 - 85 


0 . 16 


1A1 
1A1 


0 - 33 


0 - 13 


1A1 


167 


0 - 30 


205 


० 


० 


205 
205 
255 


० 


० 


246 


2A1 


० 


169 


- 


133 


० 


133 


० 


134 


0 - 26 


134 
135 
160 


0 - 10 
0 - 60 
0 - 06 
0 - 52 
0 - 78 


1A3 


0 - 96 


2 - 60 
0 - 85 


183 


73 


NO 


182 


2 - 52 
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Ministry of Petroleum and Natural Gas 


New Delhi, thic 4th May , 2001 


S . 0 . 952. - Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number . o . 1268 dated the 
16 /6 / 2000 , issued under sub - section ( 1 ) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land ) Act, 1962 , (50 of 1962 ), (hereinafter referred to as sald Act ), 
the Central Government declared its intention to acquire the right of 
user in the lands, specified in the Schedules appended to those 
notifications for the purpose of laying pipelines for the transport of 
Petroleum products from Mangalore to Bangalore in the state of 
Karnataka , by M / s. Petronet MHB Limited ; 


And whereas , the copies of said Gazette notifications were made 
avallable to the public on 4 / 7 / 2000 ; 


And , whereas , the Competent Authority has under sub - section ( 1) of 
section 6 of the said Act , submitted report to the Central 
Government; 


And , whereas, the Central Government has , after considering the sald 
report , decided to acquire the Right of User in the lands specified in 
the schedule appended to this notification ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1) 
of section 6 of the said Act , the Central Government hereby declares 
that the Right of User in the said Jands specified in the Schedule 
appended to this notification is hereby acquired for laying the 
pipelines ; 


And , further , in exercise of the powers conferred by sub - section ( 4 ) 
of that section , the Central Government directs that the right of user 
in the said lands shall instead of vesting in the Central Government, 
vest on this date of publication of this declaration , in the Petronet 
MHB Limited , free from all encumbrances . 


[ 4 / 7 |1 - 953 ( 11) ] 


yra da (157451 - $ 12, 2001/ RING 22 1923 


1901 


STATE : KARNATAKA 


SCHEDULE 
DISTRICT DAKSHINA KANNADA 

AREA 


Name of 


EXTENT 


Name of 
Village 


Survey 
No . 


Taluk 


Part 
Hissa No. 

(if any ) 


Acre - Cents 


3 


BANTVALA 


ARLA 


198 


198 


0 - 46 


1 - 07 


115 


166 


0 - 35 


166 


0 - 22 


185 


185 
189 


189 
188 


188 


0 - 06 
0 - 67 
0 - 17 


188 
187 


0 - 59 


111 


136 
136 


136 


137 
137 


139 
140 


OOONOOOOOOOOO 


141 


B6 


96 


2 - 27 
0 - 55 
0 - 51 
0 - 17 
0 - 81 

- 14 


181 


18 


- 


- 


- 


- 


- - 


2 _ 1 


0 


1281 GI/200145 


11 ) 


— 


— 


— 


— — 


— 


- = 


- - 


- - - 


= 


= 


= 


дТІ 
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- - - - - 
2 

15 
PANJIKAL 

0 - 06 
0 - 09 
о - 15 
o 11 

o - 02 
2A4 О - 01 
2А2 о - 26 


ПАЗ 


20 


o - 05 


20 


ЗАЗ 


3A 


3A1 


ЗА4 
ЗА5 
4АЗ 


0 - 05 
o - 07 
o 4 
0 - 01 
0 - 06 
o - 06 
0 - 11 
0 - 01 
7 - 80 
0 - 37 
o - 71 
О - 89 


4A4 


О - 22 


оооооооооооооооооо 


0 - 21 
o - 06 
o - 20 


123 
113 


280 


o - 20 
о - 53 


280 
266 
209 
209 
183 


ооо 


o - 64 


о - 12 

О - 29 
- о - 33 


159 


( TTT 11 - 1053 ( ii) ] 


RH 17 7943 : 


12, 2001/ 


22, 1923 


1993 


2 


MUDANADUGODU 


142 


4 - 43 
0 - 20 
0 - 42 
0 - 17 
0 - 22 
0 - 28 
0 - 07 
0 - 06 
0 - 89 
0 - 27 
0 - 13 
0 - 34 
0 - 22 
7 - 36 
0 - 25 
0 - 18 


142 
150 


150 


100 


KADABETTU 


*) - 86 


MUDAPADUKODI 


11 - 72 
1 - 67 
0 - 14 
0 - 02 
3 - 00 
1 - 16 
0 - 01 
0 - 80 
0 - 88 


2A 


1 


1 


1 


44 


L 


KAVALAPADURŲ 


1A2B 
1A2C 


O 


O 


O 


O 


O 


17 


O 


O 


187 
187 


O 


2011- - - - 


0 - 28 


+ 


+ 


+ 


+ 4 


+ 


+ 


+ 


NEREAR Bee 


- 


P 


KAVALAMUDURU 


15A 
15C 


1 - 24 
0 - 39 


2 


10x ) 
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(Pari Il — SŁc 


( 1) 


2 


3 


0 - 04 
0 - 13 
2 - 05 
1 - 38 


79 


79 


Noooooooooo 


184 


184 


175 


171 


195 


- 


- 


- 


- 


BELTHANGADI 


KUKKALA 


83 


0 - 97 
0 - 78 
0 - 12 
0 - 85 
0 - 17 
0 . 38 


57 


32 


159 


PARENKI 


27 


d - 32 
0 - 35 
2 - 13 
0 - 20 
0 - 65 


168 


0 - 20 


0 - 35 


0 . 21 


1 - US 3 ( 11) ] 


TOT 


176951 : 


12 , 2001/ 


TE 22 , 1923 

. - - - - - 


1995 


- - - 


- 


- - 


- - 


- - - 


- - 


- 


- - 


- - - 


. 


- 


- - - - 


- - - 


- 


-- 


- 


ņI 


2 


3 
171 


5 
0 - 22 


171 


0 - 15 


171 


o 


171 


o 


171 


o 


o 


o 


w 


96 


o 


154 


100 


- 


MACHINA 


317 


0 - 10 
1 - 05 
1 - 15 
0 - 85 
0 - 26 


317 


34 


0 - 01 


0 - 33 


0 - 02 


13B2 


< 15 


- 294 


N 


0 - 04 


NO-law++ 

A 


VADILNAL 


0 - 16 
0 - 02 
0 - 26 
0 - 04 
7 - 20 


THI , VIUI OLIN 


MAY 


ISANII122 1921 


Ilville 


( 11 )|| 


KALIY 


1 - 17 
0 - 45 
0 - 07 


051 


214 


0 . 11 
085 
0 - 16 
0 - 33 
0 . 13 
0 - 09 
1 - 85 
0 30 
0 - 54 


173 
167 
205 


205 


205 


255 


0 86 
0 - 82 


246 
169 


1 -34 


133 


0 - 76 


0 - 21 


134 


135 


0 26 
0 - 10 
0 - 60 
0 - 06 
0 - 52 


RT 


KOYYURU 


182 


2 52 
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भारत का राजपत्र : मई 12 , 2001/ वैशाख 22, 1923 


1997 


% 


E - 
- TI TITI 


नई दिल्ली, 10 मई, 2001 


का. आ. 953 -- केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक 
है कि राष्ट्रीय राजधानी राज्य क्षेत्र दिल्ली मे , काडला/ जामनगर- लोनी पाइपलाइन परियोजना के 
माध्यम से तरल पेट्रोलियम गैस के परिवहन के लिए गैस अथॉरिटी ऑफ इडिया लिमिटेड द्वारा 
पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार ने का0 आo 1853 तारीख 14 सितबर, 1998 द्वारा तहसीलदार 
कालकाजी, दिल्ली को, पेट्रोलियम और खनिज पाइपलाइन ( भूमि मे उपयोग के अधिकार का 
अर्जन ) अधिनियम, 1962 ( 1962 का 50 ) की धारा 2 के खंड ( क ) के अधीन सक्षम प्राधिकारी 
के कृत्यो का पालन करने के लिए प्राधिकृत किया था ; 


__ और उक्त अधिनियम की धारा ( 3) की उपधारा ( 1 ) के अधीन संलग्न सारणी मे 
उल्लिखित क्षेत्रों के संबंध में , अधिसूचनाएं पेट्रोलियम और प्राकृतिक गैस मत्रालय के का0 आ0 सं0 
1016 ( अ ), तारीख 7 अक्टूबर , 1999 का0 आ0 सं0 921 ( अ ) तारीख 6 अक्टूबर, 2000 और 
का0 आ0 स0 67 ( अ) , तारीख 2 फरवरी , 1999 द्वारा प्रकाशित की गई थी ; 


अतः अब केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन) अधिनियम , 1962 ( 1962 का 50 ) की धारा 2 के खंड ( क ) और धारा 3 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए, यह समाधन हो जाने के पश्चात कि लोकहित मे ऐसा 
करना आवश्यक है, यह निदेश करती है कि निम्नलिखित सारणी के स्तंभ ( 2 ) मे विनिदिष्ट भारत 
सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की प्रत्येक अधिसूचना, उक्त सरणी के स्तंभ ( 4 ) 
की तत्स्थनी प्रविष्टि में विनिर्दिष्ट रीति में संशोधित की जाएगी । 

सारणी 
| अधिसूचना सं0 एवं तरीख । 

संशोधन 


.. . 


annen - - 


- - - - 


-- - 


- - 


- 


- 


- 


- - 


- - 


- 


- 


- 


- 


- 


(1 ) 


ग्राम मदनपुर तहसील कालका जी, जिला दक्षिण दिल्ली में नीचे दिये 
गये सर्वे नम्बरों में निम्न प्रकार संशोधन किया जाये 
सर्वे न० 

अधिसूचित क्षेत्रफल संशोधित क्षेत्रफल 

( वीघा-विस्वा ) ( वीघा-विस्वा) 
( 2) 

( 3) 
673 मिन 00. 10 

00 .07 
674 मिन 00 .07 

00 . 10 
678 मिन 00.12 

00 .18 
1142 / 679 मिन 00 .14 

00. 10 


का0 आo 
तारीख 


1016 ) 
7. 10.99 
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( 2 ) 

( 3 ) 
719 A 

00 . 10 
720 

00 . 17 
722 

00 . 14 
723 

00 . 12 
734 

00 . 14 
735 

01. 16 
736 

00 . 14 
1076 /78 fa 08 .03 
WS 70 

क्षेत्रफल 

हेक्टेयर में 
TO 3TO 9 21 ( 370 ) T 747 

0 . 1509 

748 
arte 06 . 10 .00 

0 . 0506 
TO 3110 67 ( 370 ) TO 

0 .4442 
02 .2 .99 

915 

0 .6742 


( 4 ) 
00 . 10 
00 . 14 
01. 05 
01. 15 
02 .05 
00 . 18 
01. 00 
08 .01 

क्षेत्रफल 
हेक्टेयर में 
0 . 1341 
0 .0964 


875 


- 


- - - 


- - 


I - 


- - 


- 


- - - 


- 


- - 


- 


- 


0 , 1061 
0 . 2472 

- - - - - - - . ! 
[ . - 14014 /9 /98 - 54 ( 40 -III ) ] 

पी एम मीणा, निदेशक 


- 


- 


New Delhi, the 10th May, 2001 


S . 0 . 953. - whereas it appears to the Central Government that it is necessary in the 
public interest that for the transport of Liquid Petroleum Gas through Kandla / Jamnagar 
- Loni pipeline in the National Capital Territory of Delhi, pipelines should be laid by the 
Gas Authority of India Limited ; 


And whereas, the Central Government authorised vide S . O . 1853 dated 14th 
September, 1998 Tehsildar Kalkaji, Delhi to perform the functions of the Competent 
Authority under clause ( a ) of section 2 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of user in Land) Act, 1962 (50 of 1962) ; 


And whereas , notifications under sub - section ( 1 ) of section 3 of the said Act, in 
respect of the areas mentioned in the Table annexed , were published in the Ministry of 
Petroleum and Natural Gas S O . No 1016 ( E ) dated the 7th October, 1999 ; S . O . NO 
921 (E ) dated 6th October, 2000 and SO No 67 ( E ) dated 2nd February, 1999; 


Now , therefore , in exercise of the powers conferred by clause ( a ) of section 2 
and sub - section ( 1 ) of section 3 of the Petroleum and Minerals Pipelines Acquisition of 
Right of User inland Act, 1962 ( 50 of 1962 ) the CentralGovernment being satisfied that 
it is necessary in the public interest, so to do , hereby directs that each of the 
notifications of the Government of India in the Ministry of Petroleum and Natural Gas 
specified in the column (2 ) of the Table mentioned below may be amended in the 
manner specified in the corresponding entry in column ( 4 ) of the said Table 


[ भाग | - खंड 3 ( 1)] 


1999 


- 


- 


- 


- 


. . 


- 


M 


ar 


- 


- - 


- 


- 


- 


- - 


- 


- 


- 


- 
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TABLE 


Amendment 


Notification 
No . and Date 


- 


in village Madanpur Khadar tehsil Kalkaji, Distt . South 
Delhi, the area of survey Nos. given below be amended as 
under : 
Survey No . Area notified Area amended 

Bigha - Biswa | Bigha - Biswa 


S . O . 1016 ( E ) 
Dated 7.10. 99 


___ ( 3 ) 
00 - 
00 - 


10 
07 


0 0 
00 
00 
00 


- 
- 
- 
- 


07 
10 
18 
10 


| 


00 


- 


10 


( 2 ) 
673Min 
674 Min 

678 Min 
1142/ 679Min 
719 Min 

720 
722 
723 
734 
735 

736 
1076/ 78Min 


। 


00 
00 
00 


- 
- 
- 
- 
- 


14 । । 
12 । 
14 
16 
14 


05 
___ 18 

00 


- - 


- 


- 


Fw . 


maa 


- 


- 


- 


- 


00 


- 


- 


- 


- 


08 


- 


03 


08 


. 


01 


Survey No . 

747 
748 


S. 0 . 921 ( E ) 
Dated 6. 10 . 00 

S . 0 . 67 ( E ) 
Dated 2 . 2 .99 


Area in Hectare Area in Hectare 
0 . 1509 

0 . 1341 
0 . 0506 

0 . 0964 
0 . 4442 

0 .1061 
0 . 6742 

0 . 2472 


875 


915 


INo - L -14014/9/ 980P( Part -Im ] 

PM MEENA, Director 


नई दिल्ली, 10 मई, 2001 


का. आ. 954-- केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह 
आवश्यक है कि तमिल नाडू राज्य में के0एम0 पी0 जी0 सी0 एस0 से टी0 वी0 आर0 एम0 एम . 
20एन0 सी0 एस0 सी0 तक प्राकृतिक गैस के परिवहन के लिए, गैस अथॉरिटी ऑफ इंडिया लिमिटेड 
द्वारा पाइपलाइन बिछाई जानी चाहिए : 


1281G1/ 2001 - 6 


2000 

-- - - - - 


- 
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[ PART II - SEC . 3 ( 6)] 
- - - EE E 

EETTE 
___ और केन्द्रीय सरकार को यह प्रतीत होता है कि ऐसी पाइपलाइन बिछाने के प्रयोजन के 
लिए उस भूमि में जिस में उपयोग के अधिकार का अर्जन करना आवश्यक है जिसमें उक्त 
पाइपलाइन बिछाए जाने का प्रस्ताव है, और जो इस अधिसूचना से संलग्न अनुसूची में वर्णित है ; 


अतः, अब , केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम, 1962 (1962 का 50 ) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, उसमें उपयोग के अधिकार का अर्जन करने के अपने आशय की 
घोषणा करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्व कोई व्यक्ति, राजपत्र में प्रकाशित इस अधिसूचना 
की प्रतिया साधारण जनता को उपलब्ध कराए जाने की तारीख से इक्कीस दिन के भीतर, उसमें 
उपयोग के अधिकार का अर्जन या भूमि में पाइपलाइन बिछाने के संबंध में आक्षेप, लिखित रूप में 
सक्षम प्राधिकारी, गैरा अथॉरिटी ऑफ इंडिया लिमिटेड, कावेरी बेसिन , नागापट्टीनम, तमिल नाडु कोमेज 
सकेगा। 


अनुसूची 


- - --- - 


---- - -- -- 


जिला। दोल । गाँव 


वार्ड सं. सलाक सर्वे सं. क्षेत्रफला (हेस्टरमें ) 


तिरूवरूर कोडावरान! (८५ 

यारको 


125 - 251012.0 
124 . 

7 004. 0 
| 122-24 0.04. 0 

122 -2बी 0 .130 
122 - 3 

0 .03. 0 [ भाग ] 
114- 1 0 .11. 5 
111 

0 . 02. 0 
कुल 0. 47. 5 


निरूवार तिरूवार निरुवार 

मुंसिपल 


280 - 4 
269 
279 - 1 


000 . 5 
0 . 04 . 0 [ भामा 
0020 


टाऊन 


268 - 20 

10. 03. 0 
267 - 1022 0 . 00 . 5 
267 - 1 

0 .01. 5 


553-100. 00 .5 
553- 24T0. 00 .5 
553- 3 

10.01. 0 
553 -194 10.01. 0 
553- 4 0.02.0 [ भाग ] 


- 


- 


- 


- 


- 


77711 - 531( 11) ] 


HTT CT 757931 . 


12 , 2001,aya 22 , 1923 


2001 
- - - - - - - - 


- - 


- 


- - - 


- - - - 


- - - 


- - - - -- - 


- 


- - - -- - - --- 


- 


- - -- 


जिला महसील गान 


/ 


लहैलो 


--- 


550 -1 10 .05 .0 [ aját l 
550 - 371 0005 
549 - 2 

1000 5 
549 - 3 

0 . 00. 5 [ 121 ] 
546 

001 5 (3TJ ) 
545 

0 .02. 5 ( 80 ) 


--- 


- 


17 


--- 


568 - 1 
567 - T 
कुल 
- - - 


0026 ( 24 /01 ) 
10 .01 0 
10 28 0 
L - - - - - ! 


- - 


1 


- - 


- 


( 


OM 


14014 / 17 /99 37 41 ] 
पी एम मीणा, निदेशक 


New Delli , the 10th May 2001 


SO) 154 .-- whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transport of Natural Gas from KMP GCS to 
TVR MRM TNCSC Gas Pipeline Project in Tamil Nadu State , a pipeline should be 
laid by the Gas Authority of India Limited ; 


And whereas, it appears to the Central Government that for the purpose of 
laying the said Pipeline , it is necessary to acquire the right of user in the land under 
which the said Pipeline is proposed to be laid and which is described in the Schedule 
annexed to this notification ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of 
section 3 of the Petroleum and Minerals Pipelines ( Acquisition of Right of User in 
Land ) Act, 1962 (50 of 1962), the Central Government hereby declares its intention 
to acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may, within 
twenty one duys from the date on which the copies of this notification , as published in 
the Gazette of India , are made available to the general public , object in writing to the 
acquisition of the right of user therein or laying of the pipeling under the land to the 
Competent Authority, Gas Authority of India Limited , Cauvery Basin , Nagapattinam , 
Tamil Nadu . 


- - - - 


- - - - - - - - - - - - - - 


104 
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Pukid -$16 ?(1 ) 

Schedule 
Distt T Tehsil T Village Ward Block T Survey No . Area to be acquired 

1 No. 1 No. 

for ROU in Hectare 
Tiruvarur | Kudavasal ) 

125 -20 

0 . 12 .() 
Peruntharakudi 

124 - 7 

0 .04 . 0 
122 -2A 

0 . 04 . 0) 
122- 2B 

0 . 13 . 0) 
122 - 3 0 .03.0 (Proj] 
114 - 1 

0 . 11 , 5 
111 

0 .02.0 
- - - - - - - - - 

Total 

0475 
Ciruvarur Tiruvarur Tiruvarur 377 

280 - 4 

0 . 00 . 5 
269 

0 .02 .0) (Proj] 
Municipal 

279 - 1 

0 .02. 0 
Town 

268 - 2 

0 .03. 0 
267 - 132 

0 .00 . 5 
367 - 13 

0 .01. 5 


553 - 1 
553 - 213 

553 - 3 
553- A1 
553- 43 


0 .00 . 5 
0 .00 . 5 
0 .01. 0 

0 .01. 0) 
0 .02. 0 [Proj] 


550 - 13 
550) - AT 
549 - 2 
549 - 3 


0 .05. 0 | Proj] 

0 . 00 5 

0 . 00 . 5 
0 .00 .5 (Proj] 
0 .01. 5 Proul 
0 .02 .5 [ Proil 


546 


545 


568 - 1 


567- 1 


0 .02 .0) [Proj] 

0010 
0 28 . 0 


Total 


- - 


- 


- 


I 


- 


- 


- - 


- - 


- 


- 


- 


I - 


- 
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AWARD 


This reference by the Central Government in exercise of 
the powers conferred by Clause (d ) of Sub - section ( 1) and 
sub -section 2 ( A ) of Section 10 of Industrial Disputes Act, 
1947 in respect of dispute between Shri T . Radhakrishnan , 
Workman and the General Manager , Canaia Bank , Chennai, 
Management, mcntioned as Schedule appended to the order 
of reference . 


The Schedule reads as follows : 
" Whether the dismissal of Shri T . Radhakrislınan by the 

management of Canara Bank is legal and justified ? 
If not, what relief is the workman entitled to ? " 


On receipt of this reference , this industrial disputo has 
beon taken on file of this Tribunal on 03 - 10 - 2000 as Indus 
trial Dispute No . 77 / 2000 . On receipt of the notice from 
this Tribunal, both the parties appeared with their respective 
counsel and filed their respective Claim Statement and Coun 
ter Statcment. 


श्रम मन्त्रालय 
T FE , 16 , 2001 
47. 7i 955.- --Harfrit fag wafa 177 , 1947 
( 1947 HT 14 ) ATTT 17 i warto H ot 
सरकार केनरा बैंक के प्रबंधन के संबंध नियोजको और 
उनके कर्मकारो के बीच , अनु में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय नेलाई के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
11-04- 01 77 Final FH TI 
[9 . 024 - 12012/ 99/ 2000 - ric (* 1- 11 ) ] 

PE T1779707 , TTT 19 
MINISTRY OF LABOUR 

New Delhi, the 16th April, 2001 
S . O . 955 . - In pursuance of Sect:on 17 ol the Industrial 
Dispute Act, 1947 ( 14 of 1947) , the Central Government, 
hereby publishes the award of the Central Government 
Industrial Tribunal Labour Court, Chennai as shown in the 
annexure in the Industrial Disputo between tho employers in 
relation to the management of Carcaia Bank and their work 
man , which was received by the Central Government on 
11 - 4 -01, 

[No. L - 12012 / 99 / 2000 IR ( B -11)] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, CHENNAI 

Tuesday , the 13th March , 2001 
PRESENT : 

K , KARTHIKEYAN 
PRESIDING OFFICER 
Industrial Dispute No . 77/ 2000 

BETWEEN 
Shri T. Radhakrishnan , Chennai : Petitioner i Party 

AND 
The General Manager, Canara Bank , Cheunal. : Manage 

mcat / II Party , 
APPEARANCE : 
For the Workman ; M / . K . V . Ananthakrushnin and 

V . Chandrasekar, Advocates . 
For the Managemcot : M / . T . R . Sathiyamohan and 

S Devaraj, Advocates. 
Reference : Order No . L -12012 / 99 / 2000 - IR (B -II) dated 

29 - 09 - 2000 , Govt of India , Ministry of Labour, 

New Delhi. 
This dispute on coming up before me for final hearing 
on 28 - 2 -2001 , upon perusing reference , Claim Statement, 
Counter Statement and other material papers on record , 
having no oral evidence on either side, the documeptary 
evidence let in on either side and upon hearing the arguments 
of learned counsel for the Workman ! I Party Sri K . V . 
Ananthakrushnan and the learned counsel for the Manage 
ment Sri T . R . Sathiyamohan and this dispute having stood 
over til this date for consideration , this Tribunal passed the 
following 
1281 GI/ 2001 - 7 


2 . The averments in the Claim Statement of the Workman / 
I Party are briefly as follows : 

The Claimont Workman (I Party (hereinafter mentioned as 
Pctitioner) joined the Management Party bank (hereinaftor 
mentioned as Respondent ) on 08- 10 - 1980 as sub -staff at 
Guindy branch , Chennai. The service of the Petitioner was 
coniirmed and he is a permanent employee . Ho has put in 
more than 18 years of service and was drawing a salary of 
Rs. 5613 / - at the time of termination from service by an 
order dated 22- 9 -98 on the ground of misconduct. While 
the Petitioner was working at Ice House branch of the bank , 

charge mcmo dated 3 - 3 -98 was given to him containing 
four charges of misconduct. The Petitioner gave an explana 
tion denying all those charges . The Respondent has conduc 
ted a domestic enquiry , in that the Investigating Oficer , 
Branch Manager Ice Houso and Triplicane were examined 
as witnessey on behalf of the Respondent Management and 
17 documents were marked as Exhibits . The Enquiry Off 
cer in his report dated 30 - 6 - 98 has given a finding that all 
the charges levelled against tho Petitioner word proved . Tho 
Petitioner sont a reply on the proposed punishment of dis 
missal. Inspite of the reply given by the Petitioner, the 
Respondent Management disrgissed the Petitioner from 
service by an order dated 22 - 9 - 1998 . Against that, tho Peti 
tioncr preferred an appcal before the Appellate Authority . 
The Appellate Authority by its proceedings dated 22 -3 - 99 , 
dismissed the appeal and confirmed the order of dismissal. 
Against that the Petitioner has raised this industrial disputo . 
The oral and documentary evidences lot in by the Regpondent 
before the Enquiry Officer do not prove the charges levelled 
against the Petitioner. The Enquiry Officer entirely relied 
on the investigation report, alleged adraission and statement 
obtained behind the back of the delinquent employee to give 
his findings without evidence of the partics to substantiate 
the chargts. The first charge against the Petitioner is that 
one Mr. V , Mani, Special Assistant issued a cheque in respect 
of loan avalled by him from Sri T , Sundaresan . He re 
quested Sri T . Sundaregan not to prosent the cheque No. 10388 
dated 23 - 7 - 97 for Rs. 2500 . But despite his effort the chequo 
signed by Mr, Mani was presented for collection , He made 
an attempt to get possession of the cheque . To help Mr. Mani, 
the Pctitioner , the peop of the branch requested the super 
visor Smt. Manimegalai of Clearing Section to retain the 
chegue without sending the cheque for collection . The Peti 
tioner war making arrangemcot to get hold of the cheque. 
The said charges against the petitioner was not proved in 
the domestic enquiry . Mrs Manimegalai and Mr. Mani were 
not examined. The Branch Manager Mr, Gopal who was 
enemically dispored gaye statement Against the Petitioner , 
The Claimant was not at all involved in the alleged incident . 
Mr. V . Mani suh -staff was chargcsheeted for the very same 
charges and though he was found guilty of the charges , he 
was reinstated in service after imposing minor punishments. 
When the petitioner is not at all involved in the charges anc 
the co - employce Mr. V , Mani, who was involved in the 
incident has been let off with lenient punishment imposin 
the punishment of dismissal is hostile discrimination and 
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therefore, the order passed against the Petitioner has to be 
set aside. The second charge is that the Petitioner obtained 
reimbursement of educational expenses incurred for his son , 
It is alleged that the bill produced by the Petitioner for re 

bursement was originally issued to Sri Ananthapadmanaban 
ol Triplicane branco . The said Anauthapadmanaban has al 
ready avauled the reimburscment by producing the said bill. 
Theretore , the Petitioner is said to have obtained reimburse 
ment on fabricating the document. The Petitioner is eligible 
for reimbursement of cducational expensos as per tho norms, 
As per the scheme, he satisfied the requirement and availed 
une said reimbursement, Ho did not fabricate documents for 
availing the said facility . When the Petitionor is eligible to 
the amount by producing the proof of sun s education , the 
charges levelled against the delinquent employce is baseless 
and cannot be substantiated . The third charge was that the 
Petitioner issued a cheque in favour of M / s. Madras Invest 
ments on 8 - 11 - 97 for Rs. 1150 . It is alleged that the cheuge 
belonged to one Mr. Syed Magjid Basha lost by him . Iho 
Respondent failed to prove that the Petitioner misused the 
cheque of Mr. Syed Magjid Basha , The Petitioner did not 
commit the chai goy levelled against him The charge No . 4 
is that the Petitioner obtained a chequc book in his own 
account. The chcquce were signed by Sri Ananthapadma 
paban , Peon of Triplicane branch . One cheque was returned 
as account closed and not signed by the Accountholder , 
whereas other two cheques issued by Sii Ananthapadmanaban 
Were passed after crasing the signature . Therefore, the Peti. 
tioner was chargcsheeted for acting in collusion with Sri 
Allanthapadmanaban . It is disputed that the Petitioner made 
eragers in the cheque, whereas Srl Ananthapadmanaban has 
committed misconduct by misusing the cheque of the Peti 
tioner . Sri Ananthapadmanaban was although chargeshected 
for misusing the Petitioner s cheque book , after domestic 
enquiry , the said Ananthapadmanaban was let off with a 
lenicnt punishment. Wherea , the Petitivner for the very game 
charges was imposed with major punishment. The Petitioner 
did not commit any act of misappropriation of the bank s 
money and cause logs to the bank . The said Sri Anantha 
padmanaban , who was involved in serious irregularity and 
misconduct, once dismissed from service after enquiry , was 
gubscquently reinstated in service. Tho said Ananthapadma 
naban did not depose beforo the enquiry officer , The 
Respondent bank was adopting discriminativo attitude against 
the employees in respect of punishment imposed for mis 
conduct. The Bank Management has been leliberately picking 
out persons in subordinate level to impose mujor punishment 
to koop fear in the minds of the employees and whereas in 
respect of staff of higher and top level positions, the Manage 
ment showing the partition attitude in imposing the punish 
ment Since the discrimination of punishment Among the 
employces is writ largo , the punishment impused on the 
Petitioner is liable to be set aside, In so far as charge No 3 
is concerned , the Petitioner did not commit such charges of 
misusing the cheques of customers . He admitted the pilt on 
the agsuránce of the bank authorities that he would be let 
off from the charges and would be roinstated in service with 
warning He admitted the guilt, without knowing the conse 
quences and he being assured of reinstatemort by Monage 
mant ag done in other cases . The entire enquiry proceedings 
wond reveel that the Enquiry Officer came to the conclusion 
mat on the basis of any independent evidence of the witness 
hurt on the admission made by the delinquont emnlove and 
on the statements mad - hy the staff obtainnd behind the back 
of Helinquent employee The above procedure adonted by the 

- - - : :11mprot amainst the tow and the principles of 
ament instire Therefore the chosen laurlly- d rainst the 
Hallonnant amningam are not proved comparing the chasers . 
the munishmant of diemiscal is highly dionrunn -tinpatr and 
therefore 1e Hable to be set aside It iq , therefore naved 
that this Hanhle Court may be pleased to set aside the order 
of lemisen ! dated 22 - 8 - 1998 and direct the Rospondent/ 
Management to reinctate the Petitioner in service with back 
wapes and all attendant benefits. 


various irregulariticy for which he was issued with chargo 
memo duted 3 - 4 -98 containing four charges of misconduct. 
Shu V . Venkitaranan , Orlicer , Staff Section ( 0 ), Circle 

dice , Chennai W & 3 appointed as Enquiry Officer, Shri A , 
Narayanan, Otticer , Disciplinary Action Cell , Circle Office , 
Chennai was appointed as Presenting Officer to present the 
Cube betore the Liquiry Officer, Enquiry was comenced 
on 13 -4 -98 continucd on various dates and was finally con 
ciuded on 14 -5 - 1998 , During the course of the enquiry , the 
Petitioner was defended by Sri S . Palanivelu , the then 
officer of the Respondent G . P . Road , Chennai Branch . 17 
ducuments were marked us Management exhibits and three 
witnesses were examined as Management withçascs, On 
the delence side, no documents were marked and no wit 
nessey were produced . At the dchiestic vnquuy adequate 
opportunity was provided to the Petitioner to defend 
his case . He was allowed to have the assistance of a 
co -worker to cioss examine the Management witnesses and 
to have copies of the records documents relied upon by 
the Respondent bank . Thus, the coquiry was conducted 
ſully in conformity with the principles of natural justice and 
in accordance with the Service Regulations duly framed 
by the Respondent Bank which are binding on the Peti 
tioner . On the basis of evidencos adduced in the enquiry , 
the Enquiry Officer has submitted his findings on 30 -6 - 98 , 
holding the Petitioner guilty of all the charges levelled 
against him . The Disciplinary Authority forwarded the 
enquiry findings to the Petitioner for his submissions on 
1- 7 - 1998. The submiusions of the Petitioner was received 
02 6 - 7 - 98 and as the explanation submitted by him was not 
satisfactory, the Disciplinary Authority agreeing with the 
findings of the Enquiry Offlcer, had proposed thc punish 
ment of dismissal and personal hearing was given by the 
Disciplinary Authority on the proposed punishment to tho 
Petitioner on 22 - 8 - 1998 . Finally , taking into consideration 
the gravity of the caisconduct, circumstances of the case 
and the past records of the employee, the punishment of 
dismissal, as envisaged under Chapter XI Regulation 4 
Clause ( a ) of the Canara Bank Service Code, was imposed 
upon the Petitioner vide proceedings dated 22 - 8 - 1998. Aggri 
eved by the punishment, thọ Petitioner preferred an appeal 
dated 11 - 9 - 1998, a personal hearing was also given by tho 
Appellate Authority . Tho Appellate Authority vide his order 
dated 22- 3 - 1999 , rejected the appeal stating that there is no 
reason to interfere either with the findings of the Enquiry 
Officer or with the orders of the Disciplinary Authority and 
confirmed the punishment of dismissal by bls Order dated 
31 - 3 -1999 . An investigation conducted with regard to 
Charge No. 1 revealed that the cheque in question was 
jssued by Sri V . Mani in respect of the loan avalled by him 
from Sri T . Sundaresan . The Petitioner has introduced Sri 
V . Mani to Sri T . Sundaresan . The Petitioner has contract 
ed Sri T , Sundareşan and requested him to handover tho 
dishonoured cheque and has further informed that the chequo 
issued by Sri V . Mani was not pertaining to his account and 
Mr. Mani was not entitled to any cheque book . He has also 
requested Sri T Sundaresan not to present any cheque issued 
by Sri V . Man . The Potitioner has admitted to the investi 
gating Offices for having attempted to retain the cheque in 
the bank Sri Balaraman , Officer during the course of inter 
rogation by the investigating officer has stated that the Peti. 
tioner visited the accounts Section on 20 - 8 - 27. The same was 
confirmed by Sri Gopalan , Sr . Manager of the branch . It is 
revealed that the Petitioner was on leave on 20 - 8 -98 and 
27 - 8 - 98 , hence the evidence produced in the enquiry clearly 
established that the Petitioner and visited accounts section to 
meddle with the records. Hence, it is very clear that the 
Petitioner had attempted to get po9995 $ion of the cheque and 
tricd to prevent the cheques from being received at the drawee 
branch . During the course of the rnquiry , it has been esta 
blished that the petitiones has claimed educational expenses 
reimbusopment of Rs 600 by onduring A copy of the receipt 
mirnortedly jogurd ho the Hindu Senior Secondary Schoot. 
Triplicane for his ann Sri R Gopalakrishnan and obtained 
reimhurtement The Branch Manager mod A random check 
ins and annuired the Hindu Senior Secondary School and 
the Crhon mithirrities informed that the receint was feened to 
Mc Rantini nlo Sri K Annathinamanehan Moreover , 
the petitioner and conferred to the investigation officer that 
he hert made the plalm in reannet of the showe hill by frand 
Ilente , altering the name in the many of the parmint. The 
artinn ne the petitioner in misusing the welfa menarire 
extended Hy the honk to the employer! is certainly prejudi 


3 . The averments in the Counter Statement of the Manage 
mont /IT Party are bricfiv as follows : 

The Reonondent hankla a Nationalised Aank It is a 
service nriented hank and has very high reputation amongst 
the hunka in India Thn fesma and conditions of the emn 
Toime /nward staff of the bank are covered by Canara Bank 
Corvira radi tn lhe road with in conformity with the no 
virinthen the Ripartite Setament The Petitioner while 
working in Ice House Branch of the Bank indulged In 
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cial to the interest of the bank , The Petitioner had pro 
duced fulse declaracion and fabricated bu lo gain pecu 
nlary advantages. An investigaciun juto the matter revealed 
that iha Peuuoner has acquired possession of the cheques 
belonging to Sri Syed Masjid Basna which was lost by mn 
and he had also given stop payment instruction . The 
Petitioner has contossed that he got the cheque book near 
the staircase of the branch prem : sey and liad used it for 
his personal requireincar. lnus , knowing fully well that 
the cheque book does not belong to him , the Petitioner bad 
issued cheque with intention to cheat the payee. With 
Tregard to charge no . 4 , the cheques were originally signed 
and issued by Sri K . Annathapadmanaban . In favour of 
M / s . Akash Finance . The onquiry and the statements 
rcoorded by the inyesugaung officer revealed that the Peti 
tioner had made available the cheque leaves 10 Şri K . 
Ananthapadmanaban to meet his requirements and when 
the said cheques were received at the branch, the Petitioner 
had erased the signaturo of Sri K . Ananthapudmanaban 
so as get the cheques passed . Thus, the Petitioner in 
collusion with Shri K . Ananthapadmanaban had misused 
his oficial position and tampered with the records of the 
Bank . This has been proved from the documents / evidences 
ou record. Hence, the contention of the Petitioner that 
there is no substantial evidence to prove the charges cont 
rary to the facts. The punishment of dismissal was im 
posed on the Petitioner considering the gravity of the mis 
conduct, circumstances of the cars and past records of the 
Petitiover. Each and every case of the misconduct was 
tried separately and punishment was imposed based upon 
the gravity of the misconduct of each case and the Peti 
tioner cannot compare his case with that of others as the 
punishment imposed against tho Petitioner is proportionate . 
The Bank is the custodian of money of the customers and 
the staff who are dealing with the Bank are dealing with 
the money of customers and they should be more difigent, 
honest and justify tho trust imposed on them by the bank 
and the customers . Once the customers 10050 the confi 
dence in their delingy, tho entire organisation suffers and 
the confidence of the customer is the basis on which the 
entire edifice of the banking systeru is built. The allega 
tion that the petitioner admitted the guilt on tho Assurance 
of the bank authoritics that he will be let off from the 
charges and would be reinstated in service with a warning 
Is far from the třuth . At no point of time, the Respondent 
gavo any such assurance. The Enquiry Officer after consi. 
dering the charges, the imputations , and evidence both oral 
and documentary subinltted his findings holding the Peti 
tioner guilty of all the charges . In ths event of this Hon ble 
Court holding that domestic enquiry is not fair and proper, 
the Respondent bank may please be affordd an opportunity 
to adduce fresh additional evidence before this Court to 
substantiate the charges, " Therefore, it is prayed that this 
Hon ble Court may be pleased to dismiss the industrial 
dispute . 

4 . When the matter was taken up for enquiry , the coun 
tel on cither side gave consent for marking the documents 
on either side as Ex, W1 to W5 and M1 to M15 . They 
paformed the Court that they have no oral evidence to let 
ID on eithvi side . The arguments advanced by the lcarned 
counsel on either side was heard . 
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the enquiry , 17 documents were filed on behalf of the Res 
pondent Management except the letter oť ono Sii T . Sundare 
bun dattd 29 - 1 - 1991 produced berorc tayuuy Vulcer 
und EXnDifed us MEI Hud the Oldienlill of Sri Analna 
padmanaoandalea 13 - 11- 19y / XDiled bello the Enquiry 
Vincer ab EX , ME12 and another statemeul of the Sund Sul 
Ananthapadinanuban exbudited ocioro lile buquiry Other as 
EX . MEIO . All ober docuhelig exnibiled bevie ne Enquiry 
Ufucer uave been marked by conseut beiuro tils Court as 
Ex . Il to mil4 . 1 . cxplanutil 11 given by the Petitiotter to 
(be coulge mumo dated 31 - 3- 1998 has been marked as Ex . 
MI) . Une learued counsel for the Petitioner has put forth 
& N aigumeut stutwg that the documents produced before the 
Eaquiry Othces and the evidence let in before him by the 
Management witnesses did not prove the cliaiges against 
tbc deutiquent cmpoyee and the domestic enqury and that 
the Enquiry Omcur refied upon the statement of persons not 
examined before him like S / Sri Sundaresan and Ananthapa 
drianadan . Suice one such objection has been raised beforo 
this Court by the Icarned counsel for the Peticioner for givt 
ing bis consent to mark those documents i.e . statements of 
these two persons recorded by the investigating officer und 
exhibited buiore the Enquiry vincer as Ex . Met and ME12 
and ME16 , have not been marked a3 Management exhibits 
here before this Court. The learned counsel for the Potitioner 
argued that co -employees $ / Sri V , Mant and Ananthapad 
manaban were colluded with the Petitioner and were charge 
shceted but they were let off by the Management with lenient 
punishment and this shows the diseminalion of the Mana 
guniont in dealing with the employces of similar misconduct. 
Several incidents are there, where in the Managoment tas 
plaged to reinstate the staff who have committed even mis 
appropriation and have also given lesser punishment. The 
Petitioner has not caused any loss to the bank and he has not 
misappropriated lac funds of the bank . TE - fiut chargo has 
not been proved either by documentary evidence or by oral 
evidence . The cheque dated 23 - 7 -97 issued by Sri V . Manf 
has got S . B . Account No. 1644 in Canara Bank was issued 
to one Sa T . Sundaresan but that Sundarcsan wag tot exa 
mined before the Enquiry Officer. But his letter said to have 
been given to the bank has been exhibited before the Enquiry 
Oricer by the Respondent Management aş Ex . ME1. Tht 
chequc has not buen seized by the investigating officer . Tho 
Enquiry Officer has merely relied upon the Avidonce of 10 
vestigațing officer and the letter given by the said Sri Sunda 
reason to the bank . The Branch Måneger has given evidenco 
ng what he gath:cred as evidence and the same cannot be 
relied upon. The Icaried counscl for the Petitioner further 
argued that 80 far as the second charge of getting roim 
bursement of educational expenses by the petitioner is con 
cerned , it is not disputed that the Petitioner s son is studying 
in the school in Sth standard in the year 1997- 98 . Ho got 
an amount of Rs. 600 reimbursed , though the bill he ha , pro 
duced for the same can be fabricated one. It cannot be 
considered to be a misconduct for the Petitioner to avail the 
eligible reimbursement of edocational expenses for the spouso 
and it can at the best be considered as irregularity . It is the 
argument of thc learned coubsel for the Petitioner in respect 
of charge No. 3 that the Petitioner had 
used somebody else cheque, who has lost the 
cheque book, but the said account holder was already 
Issued instructions to the bank to op payment. By doing 
so , the Petitioner has not caused any lose to the bank or to 
the said customer, whose chequo book as used by the 
Petitioner. So it cannot be considered as a grave miscon 
duct . With regard to charge po . 4 , the learned coannel for 
the Petitioner has put forth an argument that out of the 
three choques marked as Ex. MS series, cheque bearing No . 
972179 , 972182 dated 2 - 9 - 96 and 2 - 12 - 96 respectively wero 
pasqed and when the cheque boarlog no . 972185 dated 
19- 8 -97 was presented it was returned Ag ft does not contain 
account holder s rignature. By using all these cheques the 
Deron to whom the cheques were issued have not at all been 
sustained the monitary Toss. For that. the Enquiry Officer 
has come to the conclusion only on the basis of the admis 
sion made by the Petitioner and he is not based his 
conclusion on any evidence. So from all these things , it can 
He seen that the petitioner does ont comunit misappropriation 
Tor caused any loss to the bank and the Petitioner has not 
committed any misconduct with a view to Gefraud the bank . 
All the serlous charges as incidents mentioned in the Claim 
Statoment with regard to other emptorock word not at all 
doniod in the Counter and those rmployo wore itt oft with 


$ . The point for my consideration is " whether the dis 
missal of Shri T . Radhakrish11on by the management of 
Canara Bank is legal and justified ? If not, what relief is 
the workman entitled to ? " 


Point : 

It is admitted that the Petitionct , while working as bank 
sub - staff at Ice House branch of the Respondent bank , was 
given a charge memo dated 3 - 3 - 1998 for alleged miscon 
duct Xerox copy of that charge sheet is Ex . Wi. In put 
quance of the issuance of the charge sheet onc Mr. Venkat 
faman was appointed as an Enquiry Officer to conduct the 
enquiry in respect of the alleged charges of the Respondent 
mentioned in Ex . W1. One M : A Nariyanan was the 
Prosenting Officer before the Enquiry Othcer. Ex . W2 series 
is xerox, copy of the proceeding? oi the Enquiry Officer . The 
Enquiry Officer on completion of the enquiry submitted his 
report with his finding that all the charges levelled against the 
Potitinper / delingnent employco have been proved . Xerox 
copy of the Enquiry Officer s report ie Ex W3 During 
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leniont punishment also has not boco denied . Hence , this the investigating officer. As far as the first charge is con 
Hon ble Tribunal can interfere with the punishment imposed cerged , there 19 sufficient evidence to come to the conclusion 
by the Management against the Petitioner employee as the that the petitioner, who is a chargeshected employee , had 
same Management bus discriminately dealt with muarly made an attempt to retain the cheque there going lo Brauch 
placed yubordinate staff . Hence , this Hon ble Court may be Manager on 20 - 8 - 97 and 27 - 8 - 97 , thougı he was admittedly 
taken a lenient view and to pass an award by setting aside on leuve On 4 - 8 -97 to 30 - 8 - 97 , unless he has got some 
the order of punishment of dismissal of the Petitioner from motive he would not have visited the accounts section on 
service imposed by the Management and to direct the 20 - 8 -97 and 27 -8 -97. Considering all the circumstances and 
Management Bank to reinstate the Petitioner in service with other evidences, both oral and documentary in respect of 
out any back wages . 

Charge No . 1, the Enquiry Officer come to the proper con 

clusion and has given a correct finding that Charge No . 1 
0 . The learned counsel for the Respondent would argue is proved . So far as Charge No . 2 the reimbuiscment clai 
that the Enquiry Officer, not only on the admission given by med for educational expenses of his son is concerned , there 
the delinquent employce , the petitioner herein , about the 18 suficient documentary evidence available to show that the 
charges levelled against him , has independently analysed the original bill No . 303 belongs to daughter of Sri K . 
evidence let in before him during tho domestic enquiry, by Ananthapadmanaban and by falsitying the records, the Peti 
the Management both by oral as well as clocumcntary evi tioner had claimed the reimbursement. The arguments 
dence and has come to a proper conclusion that the charges adynaced by the learned counsel for the Petitioner , in respect 
Icvelled against the delinquent employee have been proved . of this charge , that the Petitioner hiniself is eligible for 
He has taken the admission made by the delinquent employce reimbursement of educational expenses for his son , as per 
in respect of the charges against him only as a Jaw , cannot be pccepted as correct argument because it will 
supportive evidenco for his conclusion , Ho had further con not absolve thc Petitioner from his misconduct of falsifying 
tended thut the argument advanced by the learned counsel the record of somebody else or getting a pecuniary advantage 
for the Petitioner that there is no loss has been caused by for himself . The documentary evidence available in respect 
the delinquent employec by his acts as stated in the different of this charge clearly shows that the petitioner had produ 
incidents mentioned in the charge sheet and that he has not ced falsc declaration and a fabricated bill to gain pecuniary 
misappropriated any funds of the bank cannot be accepted advantage. Furthermore, the Petitioner himself has admitted 
as a valid argument, to take a lenient view against the delin that he has made use of the bill belongs to Ms. Shreeranjani 
quent employee, as per the evidence both documentary and and has fabricated the same. So the Enquiry Oficer s find 
oral let in by the Management before the Enquiry Officer, ing in respect of this charge that it has been proved cannot 
Sufficient materials aro available to come to the conclusion 

be held to bo incorrect. So far as the Charge No . 3 , the 
that the delinquent employee has fabricated the documents cheques three in numhers issued by the Petitioner favouring 
and has also misused the cheques that were given to him as Ms. Madras Investments were belonged to a customer of 
well as to third party customer, Apart from the oral evi the bank , one Sri Syed Masjid Basha. The said customer 
dence the charges have been proved materialy on the basis hud also given instructions to the bank to stop payment of 
of the documents and the evidence of the investigating off those cheques, since he has lost the chequo book . The Peti 

tioner knowing fully well that it does not belong to him and 
cer and the Branch Manager were only given a supportive 
evidence to the unimpeached documentary evidence in this he does not enjoy the cheque book facility had misused all 
caso . Under such circumstances , it cannot be said that the those three cheques for his own purpose , which amounts to 
Enquiry Officer has arrived at the findings mainly on the a gross misconduct of the Petitioner himself. The Patitioner 
basis of the admission of the delinquent employee alone, has fairly confessed that the cheque book of the customer 
and the question of discrimination will not at all arise since was found out by him near the staircase. As a sincerely 
the charges against the other employees are quite different dutyful employce of the bank , he ought to have handed over 
and not the same set of chargcy. Only in Charge No. 4 , it the same to the Branch Manager , but ho misused the same 
is the case of the Management that the other co - employees by putting his signaturo . So this charge against the Petl 
have colluded with the delinquent employee and hence the tioner is proved by unimpeachable documentary evidence , 

which establishes a grave misconduct of the Petitioner , the 
question of equality will not at all the attracted in this case . 
Further the Petitioner has admittedly utilised the cheque bank employee . So far as the charge No. 4 is concerned , 
book belong to the third party customer of the bank is no the cheque book issued to the Petitioner was made use for 
thing but an attempt to cheat the bank and there are over the financial dealing with Ms. Akash Finance and three 
whelming material evidence available in this case which have cheques were issued to that Finance Company duly signed 
been put before the Enquiry Officer to show that all the by Sri K , Ananthapadmanahan and it is available in evidence 
charges have been proved and unde : that circumstances only , that one cheque bearing No. 972182 presented for payment 
the Enquiry Officer has come to A proper conclusion and was returned for the reason as account closed and cheque 
has given a correct finding in his report that all the charges was oot signed by account holder . So far as the other two 
levelled against the delinquent employee have been proved . cheques were presented for payment, the signatures of Sri 
So there is no necessity for this Tribunal to interfere with Ananthapadmanaban on the cheque leaves were erased and 
the findings of the Enquiry Officer as well as the punishment in that place , the Petitioner had affixed his signature. That 
imposed by the Disciplinary Authority , which has been is clearly borne out by thosc cheques, which have been 
based upon the report of the Enquiry Officer and hence the exhibited . The signatures in those two chegnies have not at 
action of the Management taken against the Petitioner may all been disputed by the Pctitioner . There is ample evidence 
be upheld and the claim of the Petitioner may be dismissed . available in this case to show that the concerned cheque 

books bearing No. 972101 to 972200 was issued to the 
7 . Considering the arguments advanced by both the coun Petitioner. From this, it is clearly borne out that the Peti 

tioner had helped his colleagire Sri Ananthapadmanaban by 
sels and also the Ex W1 to WS and M1 to M13 , this Tabu 

furnishing three choque leaves from his cheque book for uti 
nal can come to a conclusion that the arguments advanced 
by the learned counsel for the Respondent can be accep 

lising the samo to give cheques in favour of the finance 
table as correct. The perusal of the enquiry proceedings 

company Ms. Akash Finance . From all these it is seen that 
Ex . W2 by the Enquiry Officer clearly shows that proper 

overwhelming documentary evidence available on the side of 
opportunity was given to the Petitioner , who is the charge 

tho Management, apart from the oral evidence from the 

witnesses for 
Bhoeted employee , to defend his case and he has been pro 

the Management to prove that the 
prely represented by his defence representative and the 

charges levelled against the delinquent emplovee were pro 
witnesgos examined on the side of the Management were also 

ved . Only on the basis of those unimpeachable documentary 
Cross -examined in detail by the defence representative . Fur 

cvidence supported by oral evidence given by the Manage 
ther , it is not the case of the Petitioner that the enquiry 

ment witnesses, the Enquiry Officer has found that tho 
conducted by the Enquiry Officer is not fair and proper and 

chrages have been proved and he given a finding to that 
he has not followed the principles of natural justice while 

effect in his report. So only on the basis of these findings 

of the Prouiry Offrer the Disciplinary Authority has given 
conducting the onquiry . The penisal of the enquiry report 
and the documents Aled on behalf of the Management Res . 

the punishment to the Petitioner by diemissing him from 
pondent which have been already exhibited before the En 

cervice , The Madras High Court while deciding the cane 

thefwan thn MANAGEMENT OF CATHOLIC SYRIAN 
quiry Officer in the domestic enquiry goes to show that there 

RANK TTDI , and INDUSTRIAL TRIBUNAL . MADRAS E 
are ample documentary evidence to prove the charges 

ANOTHER reported as 1999 
against the petitioner, apart from his own admission before 

( 2 ) LLJ 194 has held that 
" confidence of customer is parnmount for success of hanking 


( III 


3 ( ü ) ] 


murt: 111001 


12, 1023 


2007 


MS 


08 - 11 - 97 Copy of the Cheque No. 972179 , 
972182 & 972185 of the Capara bank , Triplicano 

branch . 


M6 


08 -11 -97 Copy of the choque book isgucd regis 
ter of Triplicane branch of the Management. 


M7 


08 - 11- 97 Copy of tho page No. 3 of the Chequo 

return rogister of Triplicano branch , 


M8 


26 - 12 -97 Copy of investigation report of Ms. 

Roseline and Sri B . Prabakar . 
13 - 11- 97 Copy of the investigation report of 

Sri B . Prabakar . 


M9 


M10 


13 - 11 - 97 


business and hence continuing an employec , a person who 
comimtted fraud on customers would be prejudicial to tho 
interest of the bank ." This decision of the Madras High 
Court is quito applicable to the present case because tho 
Petitioner, a bank employee has committed a fraud by using 
the cheque of a customer as if of his own and hence by! 
continuing in employment of such a person , the Petitioner 
herein , who has committed a fraud on customer would defi 
nitely be pre- judicial to the interest of the Respondent bank . 
Further as it is decided in that case by the Hon ble High 
Court of Madras , that " an employee cannot claim right to 
commit fraud during the course of employment and employce 
should maintain such ethical standard embodied in rules and 
regulations and they cannot be abandoned on free that jug 
tice should be rendered with mercy and the employee should 
maintain minimum standard of integrity." So under such 
circumstances, the arguments advanced by the learned coud 
sel for the Petitioner to view this case leniently and to modi 
ty the punishment given by tho Respondent Management to 
& legsor one by reinstating the Petitioner in service without 
back wages by showing mercy o nim cannot at all ho 
accepted . The Supreme Court in the case reported as 1998 
(3 ) LLN 89 (SC ) Pg. 90 has observed that " in banking 
business absolute devotion , dlligence and integrity need to be 
preserved by every bank employee and in particular by bank 
officer , and if this is not observed confidence of depositors 
will be imparted ." So in view of this decision of the Sup 
reme Court, it can be said that misconducts of the Petitioner 
as alleged in the charges go to show that he had no absolute 
devotion , diligence and integrity , need to be preserved by 
every bank employec . So under such circumstances, on the 
basis of the above conclusions, this Tribunal can como to 
the conclusion that the dismissal of Sri T . Radhakrishnan by 
the Management of Canara Bank is legal and justified and 
the workman concerned is not entitled to any relief . Thus, 
I answer the point accordingly . 


Copy of the oral statement of Sri T , 

Radhakrishnan . 


M11 


28 - 07 - 97 Copy of letter addressed by the Princi 
ple of Hindu Higher Secondary School to the 

Manager, Kanara Bank . 
09 -11-97 Copy of letter No. 10HD 556 97 of 

Triplicane Branch , Chennai. 


M12 


M13 


M14 


13- 11 -97 Copy of the written Statement given 
by SH Gopalan , Manager, Ice House , Chennai. 
10 - 12 -97 Copy of Investigation Report of Sri 

B . Prabakar . 
31 -3 - 98 Copy of the letter from the Petitioner 
to the Management acknowledging receipt of 

chargesheet. 


M15 


of famil , 


16 


har, 2001 


8. In the result, an award is passed holding that the Peti. 
tionerClaimant is not entitled to any relief, as prayed for in 
his Claim Statement. No Cost. 

(Dictated to the Stenographer and transcribed & typed by 
him and corrected & pronounced by me on this day , the 
13tl. March , 2001). 

K . KARTHIKEYAN , Presiding Officer 


TAT. 956 - myratfupi fata fuff 172 , 1947 
( 1947 FT 14 ) UIT 17 FCU # Beta 
सरकार यूनियन बैंक प्राफ इंडिया के प्रबंधतंत्र के संबनियोजकों 
और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औयो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम 
न्यायालय कानपुर के पंचाट को प्रकाशित करती है जो केन्द्रीय 
FIT # 16 - 4 - 2001 81 109 71 TL 
a . 24 - 12012112/ 97 –98 9R (# 1- 11 )] 

T . TIETT , TT 93 


W2 


Witncies Examined : 
On either side : NONE 
Documents Marked : 
For Claimant|I Party : 
Ex, No. Date 

Doscription 
W1 

03 - 03 - 98 Copy of the charge shcete 

against Sri T . Radhakrishnan . 
W2 series 13 -04 -98 Copy of the Enquiry Proceedings . 

Scrics 27- 04- 98 Copy of the Enquiry Proceednigs. 
W2 

Series 30 -04- 98 Copy of the Enquiry Proceedings. 
W2 Serles 14 -05 - 98 Copy of the Enquiry Proceedings. 
W3 01 -07 - 98 copy of the findings of Enquiry 

Officer on 30 - 6 - 98 . 
W4 22 -08 -98 Copy of the Dismissal Order , 
ws 22 - 03 - 99 Copy of the order of Appellate 

Authority . 
For Management| II Party : 
30-07-97 Copy of letter No . 10 : HO : 97 : KG of 

Co House , Chennai Branch . 
30 -07 - 97 Copy of application for reimburso 
ment of educational expanses from Sri T . 

Radhakrishnan . 
08 - 11 - 97 Copy of Cheque No. 948885 for 

Rs . 1150 / - of Ico House , Chennai Branch . 
08- 11 - 97 Copy of pago No. 143 of Cheque 
Book Issucd Register of Ice House , Chennai, 


New Delhi, the 16th April, 2001 
S .O . 956 . - In pursuance of Sectiou 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Contral Government 
Industrial Tribunal /Labour Court , Kanpur as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of Union Bank of India and 
their workman , which was received by the Central Govern 
ment on 16 - 4 - 2001. 

(No . L - 12012 / 112 / 97- IR (B - 1 )] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE SRI R . P . PANDEY , PRESDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, SARVODAYA NAGAR , 

KANPUR 
Industrial Disputo No. 73 of 1998 
In the matter of disputo : 
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THE GAZETTE 


BETWEEN 
General Scoretary , 
U . B . Employees Union , 
628 / M - 33 Mürar Nagar, 
Faizabad Road , 
Luckgow , 

AND 


4 . On behalf of the workman rojolader has beca filed in 
which the facts alleged in statement of claim have been re 
iterated . Both the parties have filed documentary evidence , 
10 support or their respective cases and have not adduced any 
oral evidence . 


The General Manager , 
Union Bank of India . 
Zonal Offico, 
Sheda Tower 
Kapporthala Complex , 
Aligan ), 
Lucknow . 


AWARD 


1. Central Goverpgent, Ministry of Labour, New Delhi, 
vide its adjudioation No. L - 12012 / 112 / 97 - IR ( B - II) dated 
24 /28-4 -98 has reterred the following dispute for adjudication 
o this tribunal 


" Whether the action of the management of Union Bank 

of India in Alling up the vacancies of Computer / 
ALPM Operator on adhoc basis on stationwise 
simple seniority of clerks pending regular appoint 
ment is legal and justified 7 Whether the manage 
ment has violated the statt circular No. 3913 
dated 23 - 10 - 96 ? If so to what reliof Shri M . A . A . 
Alvi is ontſtled ? " 


5. I have heard the authorised representatives for both the 
parties and have gone through the record of the case . Both 
the parties bave bled the protocopy of the staff circular 
No , 3913 dated 23- 10 - 42 which contains the promotion policy 
for the clerical staff. It also provides A policy on higher 
assignment in clerical cadre, There no dispute amongst 
the parties that the post of computer operator 18 a post of 
higher assignment and is filled by making regular selection 
from amongst the clerks on the basis of stationwise seniority . 
The case of the workman is that ao long as the post of 
computer Operator is not filled through regular selection , 
the higher essigonent of all duties in clerical cadro on tem 
porary basis will be made on branch wise simple seniority . 
This is supported by provisions of para 10 . 1 of Chapter 10 
of Staff Circular No . 3913 dated 23 - 10 - 92 as contained in 
Ext. W -2 . There is no dispute about the fact that Sri Alvi, 
was senior most clerk in his branch . The management has 
not becn able to sliow me any provisions of Bipartite Settle 
ment showing that a temporary appointment or highor assign 
ment of duties can be made on stationwise seniority . I am , 
thercfore , inclined to believe the case of the workman that 
the management has violated the mandatory provision of 
para 10 . 1 of chapter X of Staff Circular No. 3913 dated 
23 - 10 - 92 a copy of which has been filled by the management 
also as Ext. M - 3 , 

6 . In view of fladings recorded above. I hold that the 
action of the management of Union Bank of India in filling 
up the vacancy of computer operator on adhoc basis on 
station wise simple seniority of clerky pending regular appoint 
ment was not legal and justified being in violation of staff 
circular No . 3913 dated 23 - 10 - 92 . As Sri M . A . A . Rivi was 
entiteld to get officiating promotion / higher assignment on the 
post of computer operator from 9 - 2 - 97 to 14 -11-97 ond he 
has been deprived from that higher assignment illegally he 
niust be compensated by grant of special allowance and other 
pccuniary benefits attached to the post of computer operator. 
The management is directed to pay him the special allowanco 
and other pocuniary benefits of the post of computer operator 
w .cf. 9 -2 - 97 to 14 - 11 - 97 within a period of two months 
from the date of publication of this uward failing which Sri 
Alvi gjall be entitled to get interest @ 12 per cent per 
annum on the amount due to him . 


7 . The reference is answered accordingly .. 
Dated : 11 -4 -2001 

R . P. PANDEY , Presiding Oficer 


2 . In tho statement of claim filed on behalf of Sri M . A . A . 
Alvi, the concerned workman , it has been alleged that he 

posted in Specialised Saving Bank Branch at Clerks 
Awadh Lucknow . He was senior most clerk in the branch , 
The post of Computer Operator was vacant w . e .1. April 1996 
1.o , the date of opening of Specialised Saving Bank Branch 
at Clork Awadh , In absence of regular posting of selected 
computer operator, the concerned workman who was the 
icnior most at the branch was required to officiate in terms 
of circular No . 3913 dated 23 - 10 - 96 . It has been allcged 
hat pending filling up vacancies by permanent computer 
operator the post was to be officiated by Sri Alvi the con 
cerned workman being the senior most clerk of the branch 
n terms of paragraph 10 . 1 and 10. 2 of Chapter X of Staff 
Circular No. 3913 of 23 - 10 - 92 . The management of bauk 
without giving any notice or amending the promotion policy 
vosted another senior clerk on that post on the basis of 
tationwise Seniority w .e . f. 9 - 2 - 97 at the branch on adhuc 

- - ig till posting of the properly selected computer operator , 
" ho service conditions of the clerks of the bank are governed 
ny Bipartite Settlement and Awards. According paragraph 
0 . 1 of Chapter X of the aforesaid circular dated 23 - 10 - 92 , 
rl Alvi was entitled to get officiating appointment on the 

ut of computer operator but he was denied his right to 
officiate as computer operator w .e . f. 9 - 2 - 97 when another 
xerson on the basis of station wisc seniority was posted therm 
The post of computer operator was Alled in that branch by 
sppointing, a regularly selected computer operator w . e. f 

4 - 11- 97. Thus Sri Alvi was deprived of the benefits of the 
pecial allowance and other financial bencfits attached to ti, 

st of computer operator from 9 - 2 - 97 to 14 - 11 - 97 on account 
of the lapse of røanagement of Union Bank of India who 
nad violated the provisions of paragraph 10 . 1 of the 
foresaid circular dated 23 - 10 - 92 relating to promotion policy . 
t hag bcon prayed that Sri Alvi should be compensated 
inancially keeping in view special allowance as computer 
Operator for the aforesaid period . 


The front, 16 


27, 2001 


91. 7. . 957. - -3a1fT $ fais fufT7H , 1947 
( 1947 | 14 ) wit To 17 7471 
सरकार इंडियन ओवरसीज बैंक के : पतन के सबद्ध नियोजको 

और के कर्मकारो के चीन, अनुगंध में निर्दिष्ट औद्योगिक 
Caatia ii poate fi gata 479 /97 Fint 
लय चेन्नई के वार को प्रकाशित करती है , जो केन्द्रीय 
FT TT * * 12- 1- 2001 FT ICT EN TI 
[11 . 90 - 12012/ 124/ 99---- 50 $ 972 (at-II )] 

97. 77TT, TTT 
New Delhi, the 16th April, 2001 
S .D . 957 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the 
Central Governeni hereby publishes the arvard 
of the Central Government Industrial Tribunal 
Labour Court, Chennai as shown in the annetur , 
in the Industrial Dispute between the employers in 


3 . The management of Union Bank of India in its written 
tatoment stated that the management has not violated any 
provisions of the guidelines contained in taff circular No. 

, 13 dated 23- 10 - 92 . It has been alleged that since work 
man was not the acnior most in station his claim for officia 
ion as computer Operator is devoid of merit . It has been 
Lleged that Sri Alvi has not suffered any financial loss, 

- e there is no question of compon ating him It has been 
lleged that the reference should be decided in favour of the 
management. 


ART 


( ii ) ] 


F 


1 
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Manager , Indian Overseas Bank , Chennai, Manage 
ment, mentioned as Schedule appended to the order 
of reference . 


The Schedule reads as follows : 


" Whether the action of the Management of 

Indian Overseas Bank in terminating the 
service of Shri A . Murugavei, Clerk 
Shroff without affording him an oppor 
tunity to be heard during the course of 
domestic enquiry is legal and justified ? 
If not, what relief the workman con 
cerned is entitled to ?" 


relation to the managment of Indian Overseas Bank 
and their workman , which was received by the 
Central Government on 12 - 4 - 2001. 

INo. L - 12012 | 124 99 - IR ( B - II) ] 
C . GANGADHARAN , Under Secy... 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, CHENNAI 

Friday , the 16th March , 2001 
PRESENT : 

K . Karthikeyan , Presiding Officer 

Industrial Dispute No. 254 /2001 
( Tamil Nadu Industria Tribunal I. D . No. 26699 ) 

( In the matter of the dispute for adjudication 
under Section 10 ( 1 ) ( d ) and Sub - section 2 ( A ) of 
the Industrial Dispuids Act, 1947, between the 
Petitioner Sri A . Murugavel and the Management, 
the Assistant General Manager , Indian Overseas 
Bank , Chennai.) 

BETWEEN 
Shri A . Murugavel, 
Madurai 

. . . Petitioner I Party 

AND 
The Assistant General Miniger, 
Indian Overseas Bank , 
Chennai. 

. . Management( II Party 
APPEARANCE : 
For the Petitioner : S /Sri C .R . Chandrasekaran 

& N . Krishnakumar, Advocates 
For the Management : S (Sri N , G . R . Prasad & 

S . Vaidyanathan & 
R . Prabhavathy, Advocates 


taken by foro 00 


Subscribunapetitioner 
he cas 


This order of reference was first made to Tamil 
Nadu Industrial Tribunal by the Central Govern 
ment, Ministry of Labour as an industrial dispute 
for adjudication and the same was taken on file 
there as I. D No. 266 /99, That Tribunal has sent 
notices to both the parties to appear and file their 
respective Claim Statement and Counter Statement. 
On receipt of notices by both the parties, one Mr. 
Chandrasekar , Advocate undertook to file vakalat 
for the Petitioner)Workman and Sri N . G . R . 
Prasad, Advocate filed vakalat for the Respondent 
on the hearing date 17 - 12 - 99 . Subsequently , the 
case was adjourned in that Tribunal and as under 
taken by the counsel for the petitioner , he filed his 
vakalat for the Petitioner on the hearing 
date 10 - 4 - 2000 . Subscquently , the case was 
adjourned in that Tribunal from time to 
time extending time to Petitioner Workman 
In file his Claim Stæterpent, till the case 
was transferred to this Court as per the 
orders of the Central Government. On transfer, the 
records of this case were received from the Tami 
Nadu Industrial Tribunal and was taken on file on 
24 - 1 - 2001 as I. D , No. 254 / 2001 . Notices to cither 
counsel on record were ordred to be sent by Regis 
tered Post informing them that the case has been 
transferred to the file of this Court from the Tamil 
Nadu Industrial Tribunal and it is posted on 
9 - 2 - 2001 for appearance of both the parties. On 
1 - 2 - 2001, both the parties and the counsel for the 
I Party were not present. Counsel for II Party 
alone was present. Since the ( lom Statement of 
the Petitioner had not vet been filed , time wa " ex 
tended for filing the Chim Statement with non 
mrents till 23 - 2 - 2001 , On 23 -? 2001, the counsel 
for the J Party an t both the parties were not pre 
sent, while the counsel for the I Party alone was 
present . Then final notice was ordered to ha sent 
ta I Party direct hy Registered Post with acknow 
ledgement card for to -day s hearin - i.e. 16 . 3 - 7001, 


24.1. 200dustriales were renment onas per a 

unal anceived from transfer, the 


Rcference : Order No. L - 120121124199 - IR ( B - I ) 

dt. 29 - 9 - 1999 , Govt. of India , Ministry 
of Labour, New Delhi. 


This dispute on coming up before me for final 
hearin , on 16 - 3 - 2001 , upon perusing the reference 
and other material papers i record and on the 
counsel who proposed to appear for the I Party , 
having not chosen to file any record for the I Party ! 
Petitioner and reported 10 instructions and on 
hearing the IT Party counsel and having considered 
this case, the Tribunal pass the following : 


AWARD 
This reference by the Central Government in 
cxercise of powers conferred by Clause (d ) of Suh 
certion ( 1 ) and Sub - section 2 ( A ) of Section 10 
In Justrial Disputes Act, 1947 between Shri A . 
Murrinavel, Petitions and the Assistant General 


? When the patter was trken up for hearing 
to - day. the coursel on either side were 
present and both the parties were not present, 
The cinsel anpeared for I Portv representert " no 
ir atirtinne " and made an endorsement to that 
offert on vzkalat he filed a hehalf of the T Party . 
Notice cont by Registered Post with acknowledge 
ment due to the I Party Petitioner direct for to -day s 
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hoaring returned unserved with a postal endorse Friday the 23rd day of February . 2001 
ment No such addressee . On a perusal of the re 

Industrial Dispute No. 239 of 1999 
cords, it is seen that from the same address, the 
Petitioner had already sent petitions to the Tribunal 

BETWEEN 
praying extension of time to file Claim Statement 
with documents. Though his counsel undertook to 

Smt. Indirani Ammal, 
file vakalat on the first hearing before the Tamil 

Rep . by the General Secretary , 
Nadu Industrial Tribunal on 17 - 12 - 99, he was able 

Indian Bank Emp. Union , No. 25 , 
to file vakalat only on 10 - 4 - 2000 . Subsequently , 

Second Line Beach , 
till this date the Petitioner I Party has not chosen to 

Chennai- 1 . 
file Claim Statement with documents. Since then 

AND 
Petitioner Workman having shown no interest in 
this matter, his counsel on record has also reported 

The Management of Indian Bank , 
no instructions. All these things go to show that 

The Zonal Manager , 
the I Party Petitioner has no interest to prosecute 

24 /2 , Ethiraj Salai, Anna Salai, 
this case for the reasons best known to him . Under 

Chennai-103 . 
such circumstances, this reference is closed , dis 

AWARD 
missing the industrial dispute for non - prosecution 
by the Workman Claimant. 

This industrial dispute has been referred to 

this court for adjudication of the dispute between 
3 . In the result, an award is passed holding that the workman Smt. Indirani Ammal and the 
no dispute exists between the parties . No Cost. 
he parties. No Cost. 

management of Indian Bank , Chennai . by the 

management of ind Date our hv G . O . L . 
(Dictated to the Stenographer and transcribed 

12012 /240 98 -IR ( B - II ) dt. 30 -3 - 1999, on the 
& typed by him and corrected & pronounced by me 

following issue : 
in the opencourt on this day , the 16th March . 
2001.) 

Whether the management of Indian Bank is 

justified : in not regularising the services 
K . KARTHIKEYAN , Preşiding Officer 

of Smt. Indirani Ammal, Temporary 
pe fargent, 16 , 2001 

Part- time Sweeper and if not to what 

relief the worker is entitled to ? 
91.9T. 958 .-- - retfi faut faith , 1947 

2 . Claim statement has not been filed by the 
( 1917 # iT 14 ) * ART 17 # CUT # ART worker. 
सरकार इंडियन बैंक के प्रबंधतंत्र के संबव नियोजकों और 

3. To- day the dispute is taken up for enquiry . 
उनके कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक 

There is no representation for the petitioner . 
विवाद में श्रम न्यायालय , चेन्नई के पंचाट को प्रकाशित Claim statement not filed . Posted to -day as last 
$ 77 o 79T # 1 12 - 4- 2001 FT ART 

chance for filing claim statement. Petitioner is 

called absent. Coming for several hearings for filing 
BW L | 

cf claim statement. In the result, an award is 
Ft 96 - 12012/ 240/ 98 –ATE ETC (aft- II )] 

passed dismissing the I.D . for default No costs 
PT. TTTU RUT, 25 fan 

Dated at Chennai, this the 23rd day of February , 

2001. 
New Delhi, the 16th April, 2001 

A . AHAMADULLAH , Presiding Officer 
S .O . 958 .-- In pursuance of Section 17 of the 

femert , 16 vi , 2001 
Industrial Dispute Act, 1947 ( 14 of 1947), the 

41.9T. 959 . - - talfire farata 
Central Government hereby publishes the award 

ufafara , 1947 
of the Labour Court, Chennai as shown in the ( 1947 T 14 ) * ATT 17 ä TirTUT # TE 
OTnxure in the Industrial Dispute between the em सरकार पंजाब नेशनल बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
players in relation to the management of Indian 

उनके फर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद 
Dank and their workman , which was received by 
the Central Government on 12 -4 - 2001. 

में केन्द्रीय सरकार औद्योगिक प्रधिकरण/ श्रम न्यायालय कानार 
Na L - 120121240198 - TR ( B - IT) 

के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
C . GANGADHARAN , Under Secy .. 

16- 4- 2001 157 gra A TI 

[ . 79 – 12012/255/ 97 –9€ 977 (oft- II ) ] 
ANNEXURE 

T . TOTT TOT, PET para 
BEFORE THE CENTRAL GOVT. LABOUR 
COURT, CHENNAI 

New Delhi, the 16th April, 2001 
PRESENT : 

S . O . 959. - In pursuance of Section 17 of the 
Thiru A . Ahamadullah , B .Sc., B .L ., 

Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Presiding Officer , 

Central Government hereby publishes the award 
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3 . That this is in full and final settlement 

of payment of wages to Smt. Sumitra 
Devi and no further dispute shall be 
raised on this issue by her and or her 

representative. 
4 . That the parties agree to move a joint 

application before the Hon ble CGIT , 
Kanpur, alongwith a copy of the under 
standing for giving a no dispute award 

in the matter pending before it , 
5 . That the understanding shall be imple 

mented on receipt of No dispute award 

of the Hon CGIT Kanpuur. 
3 . In view of above, I have no hesitation to hold 
that now there exists no dispute between the parties. 

4 . Accordingly the present reference is answered 
in t rms of settlement referred to above arrived at 
betrieen the parties and accordingly it is also held 
that now there remains no dispute between the 
parties in pursuance of reference made to this 
tribunal. 

5 . Reference made to this tribunal is answered 
accordingly . 
Da d 10 - 4 - 2001 

R . P. PANDEY , Presiding Officer 


of the Central Government Industrial Tribunal 
Labour Court, Kanpur as shown in the annexure 
in the Industrial Duspute between the einployers in 
relation to the management of Punjab National 
Bank and their workman , which was received by 
thr Central Government on 16 -4 -2001. 

[No. L -12012 255 / 97 -IR ( B - II ) ] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE SRI R . P . PANDEY , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

SARVODAYA NAGAR , KANPUR 

Industrial Dispute No. 1 of 1999 
In the matter of dispute between . - 

Punjab National Bank Employees Union 
The President PNBEU , 13 - A Keshava Kunj 
Pratap Nagar, Agra 

AND 
Punjab Niatonal Bank 
The Regional Manager 
PNB Regional Office Church Compound 
Bhajoria Road , Saharanpur. 

AWARD 
1 , Central Government, Ministry of Labour, 
vide its notification No. L - 12012 255197- IR ( B - II ) 
dated 31- 12 - 98 , has referred the following dispute 
for adjudication to this Tribunal : 
Whether the action of the management in not 

counting the courtyard portion of the 
building for the purpose of wage deter 
mination of Smt. Sumitra , Part time 
Sweeper equal to 1 /3 scale wages of sub 
ordinate staff is legal and justified ? If 
not, to what relief the said workman is 

entitled ? 
2 . In the instant case parties to the disputo have 
entered into an amicable settlement outside the 
court and have filed a joint application before the 
tribunal on 18 - 9 - 2000 with the request to decide 
the reference in terms of settlement. The represen 
tative for the Union appeared in the proceedings of 
the case and made an endorsement to the effect 
that he agrec with the settlement on 28 - 3 - 2001 at 
camp court at Delhi. 
The terms of Settlement are as under : 
1. That Smt. Sumitra Devi will be paid 

one third of the scale wages as payable 
to the subordinate staff of the bank w . e f . 
1 - 10 - 96 . 
That Sint, Sumitra Devi will continue 
to swep the premises of B O . Badshahi 
Bagh , Saharanpur as well as the entire 
court yard attached thereto on daily 

basis . 
1281 GI/2001- - & 


faret, 16 T, 2001 
fra 960 - - atfei fazta alaf27 , 1947 
( 1947 Fr 14 ) pt art 17 # Filhout formata 
सरकार पश्चिम रेलवे, अजमेर के प्रबंधन के संबंद्ध नियोजको 

और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्यो 
गिक विवाद में औद्योगिक अधिकरण / श्रम न्यायालय अजमेर 
के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16 - 4- 2001 pitana q7 1 
la 1797 - 41012 / 119 / 98 - TT TT ( - 1 ) 

अजय कुमार , डैस्क अधिकारी 
New Delhi, the 16th April , 2001 
S . O . 960 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal Labour Court, Ajmer as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage 
ment of Pașchim Railway, Ajmer and their work 
man , which was rceived by the Central Government 
on 16 - 4 - 2001. 

[No. J - 41012 / 11998 - IR ( B -1) ] 
AJAY KUMAR , Desk Officer 


अनुबंध 
न्यायालय , श्रम न्यायालय एवं औद्योगिक न्यायाधिकरण , अजमेर 

of 777 AT 1 1/99 
7 - 41012/ 119/98- 1978 gr (# f-I ) 

FETTE 1- 2- 99 
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श्री किशन लाल पुत्र श्री राम दुलारे । 
म . नं . 341/ 27, नगिहपुर , जोमगज , अजमेर 


- प्रभ 


बनाम 


मुख्य वर्कस मैनेजर ( लोको ) पश्चिम रेलवे, अजमेर - प्रार्थी 


workman , which was roccived by the Central Govern 
ment on 16- 04 - 2001 . 

[ No. L - 41012/ 118/ 94 -IR ( B- I) | 
AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT , CHENNAI 
Monday , the 19th March , 2001 
PRESENT : K . Karthikeyan , Presiding Offic ;r 


समक्ष 


श्री श्याम सुन्दर पुरोनिः प्रा. एच. जे एस . 
प्रार्थी की ओर से 

कोई उप . नही . 
अप्रार्थी की ओर में श्री वी . डी . नार्गव 

अवार्ड 


दिनांक 22- 3- 2001 
प्रार्थी की ओर से कोई उ . नही है । प्रार्थी ने दि . 
27- 4- 2000 को बाजार में उप . होकर यह जाहिर दिन 
था कि प्रार्थी किशन लाल की मन्यु हो चुकी है और यह 
उनकी ओर से वारिसान को रिकार्ड पर लेना चाहते हैं । 
लेकिन गत चार नारीख पेणियो से ना ता उन्होने वारिसान 
को रिकार्ड पर लेने के लिये प्रार्थना पत्र प्रस्तुत किया है और 
गत दो पेशियो से स्वयं प्रार्थी पक्ष न्यायालय में उपस्थित नहीं 
हो रही है । ऐसा प्रतीत होता है कि प्रार्थी पक्ष इस प्रकरण 
को मागे चलाने को इच्छुक नहीं है अन . ऐमो स्थिति में 
कोई विवाद नहीं " है अपार्ट पारित किया जाता है । 

राज्य केन्द्र सरकार को वार्ड की प्रति वस्ने अका 
सार्थ भेजी जावे । 

अवार्ड आज दि . 22- 3- 2001 को खुले न्यायालय में लिख 
गया जाकर सूनानी । । 

ह - . 
न्यायाधीश 


INDUSTRIAL DISPUTE NO . 389 /2001 
( Tamil Nadu Industrial Tribunal I . D . No. 26/ 95 ) 
__ (Inthe matter of the dispute for adjudication underl 
section 10 (1 )( d ) and sub - section 2 ( A ) of the Industrial 
Disputes Act 1947, between the Workman Sri G . 
Baburaj and the Management. The Golden Rock 
Workshop , Ponmalai, Trichy.) 

BETWEEN 
Sri G . Baburaj 
Tiruchirapalli. 

Claimant/I Party 
AND 
The General Manager , 
Southern Railway, 
The Golden Rock Workshop, Ponmalai , 
Tiruchirappalli. 

Management/ TI Party 
APPEARANCE : 
For the Workman : M /s . K . Chandru , 

D . Bharathi and 

Muthupandi, Advocater . 
For the Management : Sri M . Munir Sheriff, 

Standing Counsel for 

Central Govt. 
Refe ence : Order No. L - 41012/ 118/ 94 -IR ( D - I ) di. 

15 - 6 - 95 . Govt . of India, Minis ry of 
Libour, New Delhi. 


नई दिल्ली , 16 अप्रैल, 2001 
का . आ . 961 .---- औद्योगिक विवाद अधिनियम , 1947 
1947 का 14 ) की धारा 17 अनुसरण में केन्द्रीय 
रकार सार्दन रेलवे के प्रबंधतंत्र में संबद्ध नियोजको और 
नके कर्मकारो के बीच, अनुबंध विनिर्दिष्ट औद्योगिक विवाद 

केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम न्यायालय , 
न्नई के पंचाट का प्रकाशित करती है , जो केन्द्रीय सरकार 
से 16 - 4 - 2001 को प्राप्त हुग्रा था । 
[म . एल - 41012/118/ 94 -पाई पार ( बी-I)] 

अजर कमार , डैस्क अधिकारी 


This dispute on coming up before me for final 
hearing on 19 - 03 -2001, upon perusing the reference , 
Claim Statement, Counter Statement and upon the 
ropiesentation made by the counsel on either side on 
12 - 3 -2001 and this dispute having stood over till this 
date for consideration , this Tribunal passed the 
following : 


AWARD 


New Delhi, the 16th April, 2001 
S. O . 961 . - In pursuance of Section 17 of the 
dustrial Dispute Act, 1947 (14 of 1947 ), the Central 
overnment hereby publishes the award of the 
entral Government Industrial Tribunal/ Lahour 
yurt. Chennai as shown in the Annexure in the 
dustrial Dispute between the employers in relation 
the management of Southern Railway and their 


This reference by Central Govt. in exercise of 
powers conferred by clause ( d ) of sub -section (1 ) and 
sub -section 2( A ) of Section 10 of Industrial Disputes 
Act , 1947 in resnect of dispute between Sri Baburaj, 
Workman and the General Manager , Southern Rail 
way , The Golden Rock Workshop, Ponmalai, Trichy, 
Management, mentioned as Schedule appended to the 
order of reference. 


- - - - - 


- 


= 


12,2001/derra 22, 1923 

2013 
- - -- - 

= - - -- - - - - - - = - - - - - - - - - - 
suance of the same, he undertook to file a withdrawal 
petition today. Though time was granted on the 
last hoaring 1 - 3 -2001 to this date as per the under 
taking given by the I Party to file a petition to with 
draw this case, neither the I Party nor his counsel 
has turned up today to file a withdrawal petition , as 
per their undertaking . So under such circumstances, 
this Tribunal has to conclude that the 1 Party Peti 
tioner and his counsel havo remained absent today, 
since the I Party is not inclined to prosecute this 
case here before this Tribunal, and since ho has 
already decidod to approach a different forum for his 
basic remedy for employment against the Manage 
mont and to withdraw this case , as not pressed . So , 
no useful purpose will be served in keeping this case 
on file for the I Party to prosecute this caso before 
this Tribunal for the relief mentioned in the Sche 
dule of reference as an industrial dispute . Hence, this 
industıial dispute is dismissed for non - prosecution 
and for default . 


4 . In The result, an award is passed accordingly , 
as no relief award No cost. 

(Dictated to Stenographer and typed by him and 
corrected and pronounced by me on this day , 19th 
March , 2001) 


AT 11- - T 3 ( ii ) 

fra at 19 : 

- - - - - -- - - - - - - 
The Schedule reads as follows : 

" Whether the action of the Workshop Per 
sonnel Officer in terminating the services of the 
Workman Sri G . Baburaj with effect from 
20 - 12 - 1991 (Afternoon ) is justified ? If not, to 
what rclief is he entitled ?" 

This order of reference was first niade to the 
Tamil Nadu Industrial Tribunal by the Central 
Government, Ministry of Labour as an industrial 
dispute for adjudication by that Tribunal. The 
same was taken on file as industrial dispute No. 
26 / 1995 . That Tribunal had sent notices to both 
the parties to appear beforo it and to file the Claim 
Statement as well as the Counter respectively. Accor 
dingly, on receipt of the notice of that Tribunal, 
both the parties entered appearance through their 
Tespective counsel and filed their Claim Statement as 
well as Counter Statement respectively . When the 
matter was taken up before that Tribunal, by the 
consent given by counsel on either side, xerox copy 
of the documents filed by either side were marked as 
Ex. W1 to W8 and M1 to M14 respectively . Then 
at the request of the counsel on either side, the case 
was adjourned from time to time for the counsel on 
record on either side to advance their respective 
arguments. At this stage, as per the orders of the 
Central Government, this case has been transferred 
from the filo of the Tamil Nadu Industrial Tribunal 
to the file of this Tribunal. 

2 . On receipt of records of this case on transfer 
from the file of Tamil Nadu Industrial Tribunal, 
this case has been taken on file of this Tribunal as 
I.D . No. 389/2001 on 5-2 -2001. Notices were ordered 
to the counsel on record on either side informing 
them about the transfer of this case from the filo of 
Tamil Nadu Industrial Tribunal to the file of this 
Tribunal with the intimation that tho case has been 
posted for their appe: trance for further hearing on 
20 -02- 2001. On 20 -2- 2001, the | Party /Petitionor 
was present . The change of vakalat for himn was 
filed by Sri Hari Parandhaman , Advocate and on 
request , the case was adjourned to 12 - 3 - 2001 . On 
that date , when this case has been taken up for 
onquiry, additional documents as xerox copies were 
filed by tho II Party . Then the counsel for the I 
Party infordied the court that he prays (ile for 10 
withdraw this case . Hence , the case has been 
adjourned to this day. 

3 . When the matter was taken up for enquiry 
today, the counsel for the Il Party alono was prosent. 
The I Party and his counsel were not present. No 
reprosentation was made on behalf of I party . Since 
it was represented in the last hearing that the counsel 
for tho 1 Party that the Potitioner wants to approach 
a different forum for his basic remedy for the employ 
ment, he wanted to withdraw this C25 and in pur 


K . KARTHIKEYAN , Presiding Officer 


NONE 


Witnesses examined : 
Or either side 
Documents Markod : 
On Workman /I Pariy sid . : 


Ex 


Date 


Description 


No 
Wi 


- 


- 


- 


- - 


- - - - - 


- - 


- - - - 


- 


- - - 


- - - - - 


- 


28 -02 -87 


Xerox copy of Oſlice order of the 
Respondent regularising the 
services of the Petitioner as DSL 
Fitter Grade IT ! 


W2 


30 -04 -90 


W3 


05- 12 -91 


W4 


4 -12- 91 


Xerox copy of order promoting 

the Peritiorcr as Grade I DSL 

Fitter. 
Copy of meno issued by Respon 

dent to the Petitioner. 
Copy of letter from Petitioner to 

Respondent for extension of 

time to submit his explanation 
Copy of Plaint in O . S No 66 /92, 
Copy of petji lon filed uls 2 ( A ) 

of thc I D . Act. 
Xerox copy of remark , filed by 

the Petitioner 
Xerox copy of builu te report 


W5 


W6 


16 -05 - 92 


W7 


- 


W8 


01- 07- 94 


- 


- 


- - 


- 


- 


- 


- 


- - 
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On Management/! I Party side : 

of North Eastern Railway and their workman which 

was received by the Central Government on 16 -4 -2001 . 
Ex Dato 

Description 
No. 

[No. L -41011 /55 /91 -IR (DU ) ( B - 1) ] 
Mi 07 -01- 78 Xerox copy of community ccrti 

AJAY KUMAR , Desk Officer 
ficate form . 

ANNEXURE 
M2 - 4 -89 Xerox copy of letter from Tashil BEFORE THE CENTRAL GOVERNMENT 
dar, Tlichy. 

INDUSTRIAL TRIBUNAL NO , 1 AT 

DHANBAD 
M3 01-05 -89 Xerox copy of confidential letter 
of the department 

PRESENT : 
M4 17-08-89 Xcrox copy of confidential letter 

Shr Sarju Prasad , Presiding Officer, 
of the department 

In the matter of an Industrial Dispute under Section 
Xerox copy of Community certi 

10 ( 1) (d ) of the 1. D . Act , 1947. 
ficate. 

REFERENCE NO . 91 OF 1993 
M6 25 -08 -89 Xerox copy of letter to Collecto . 

PARTIES : Employers in relation to the 
Salem . 

management of North Eastern 
M7 08 -06 - 91 Xerox copy of proceedings of 

Railway, Sonepur and their 
Salem Collector. 

workman . 
M8 22-08- 91 Xerox copy of confidential letter. 

APPEARANCES : 
M9 11. 11- 90 Xorox copy of confidential letter. 

On behalf of the : Shri D . Mukherje , Advocato 
workmen 

and Shri K . Chakravorty , 
M10 21- 06 - 90 Xerox copy of letter regarding 

Advocate. 
acceptance of caste certificate, 

On behalf of the : Shri S . N , Dutta , Advocate 
Mļ1 24 -04 -90 Xerox copy of officememorandum management 
M12 19 -12- 91 Xerox copy of notice of termi State : Jharkhand Industry : Railway. 
nation 

Dated , Dhanbad, the 29th March , 2001, 
M13 21- 12 -91 Xerox copy of department leuter 
regarding termination of service 

AWARD 
of I Party 

The Govt. of India, Ministry of Labour, in 
M14 26 - 12 -91 Xerox copy of undelivered depart 

exercise of the powers conferred on them under 
ment letter with acknowledge 

Section 10 ( 1) (d ) of the ID . Act , 1947 has referred 
ment card . 

the following dispute to this Tribunal for adjudicatio 
vide their Order No L - 41011 /55 /91- 1. R .( D . U .) datod 

tho 23rd August, 1993. 
7€ forelt, 16 401, 2001 

SCHEDULE 

" HOT PUT 14 Flagt att faaizi 1- 1 - 84 
# T. 962. - - tatrati faar afafatiti, 1947 

से सोनपुर मंडल में कार्यरत अनुसूची में विनिर्दिष्ट योग्यता 
( 1947 AT 14 ) # ETTT 17 To ir gratar 

धारण करने वाले माल लिपिकों को उनके विभिन्न श्रेणियों 
सरकार नोर्थ ईस्ट ने रेलवे के प्रबंधन के संबद्ध नियोजको 

में प्रोन्नति न दिये जाने की कार्यवाही उचित है ? यदि 
और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 

नही, तो कर्मकार किस अनुतोष के अधिकारी हैं ? " 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण नं . 1 , धनबाद 

" क्या श्री जयराम शर्मा, मो. युनुस श्री दुलार चंद शर्मा, 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16 - 4 - 2001 $ 1 8797 FT 

श्री जंगबहादुर एवं श्री रामपुकार सभी प्राकस्मिक मजदूर 

( TETTA HUS tota 977 TTT ) mit fait 16 - 2-79 
[s . 87 - 41011/55/91 - FT ( 378 ) (at- 1)] से नौकरी से निकाले दिये जाने की कार्यवाही उचित है ? 
अजय कुमार , ईम्क अधिकारी यदि नहीं तो कर्मकार किस अनुतोष के अधिकारी हैं ? " 

2 The present industrial dispute has been referred 
New Delhi, the 16th April , 2001 

to decide two distinct and separatc questions. The 
S . O . 962 .-- In pursuance of Section 17 of the first question to be adjudicated upon is wbether the 
Industrial Dispute Act 1947 ( 14 of 1947), the Central action of the management of Sogepur Railway Divi 
Government hereby publishes the award of the Central sion dt. 1- 1-84 by which the management did not 
Government Industrial Tribunal, No. 1 Dhanbad give promotion to the clorks mentioned in the list to 
as shown in the Annxure in the Industrial Dispute the schodule is justificd ? If not to what relief they 
between the employers in relatio ii 1 tlie inanagement are entitled to ? The second question relates to 
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termination of Shri Jai Ram Sharma, Md. Yunus, Transhipment clerk who could pass examination in 
Shri Dularchand Sharma, Shri Jang Bahadur and goods and who failed were reverted back . The goods 
Shri Ram Pukar, all casual Mazdoors working under clerk who have raised their dispute through the union 
Divisional Engineer, Sonepur Railway with effect had not challenged the combined seniority list of 
from 16 -2 -89 is justified or not ? If not, to what Transhipmeni Clerk and Senior Goods clerk in the 
relief they are entitled to ? 

scale of Rs. 1200 - 2040 and after about 6 years they 
3. Brief facts of the caso is that under restructuring , 

have raised the present dispute . The Senior goods 

clerk not only have demanded their promotion with 
29 Senior Trànshipment clerks in the scale of 1200 - 2040 

effect from 1-1 -84 by which date their counter part 
were promoted to Grade Rs 1400 - 2300 ás per AV. C 
in vogue from 24 -11 -79. A . V . C . required that on 

1. e. the Senior Transhipment Clerks were promoted 

but has alşo clamed that other goods Clerk should be 
the basis of combined senjority of Senior Goods 

promoted with effect from 1-1 -84 in their place i.e . in 
Clerk and Senior Transhipment clerk in Grade 

place of Senior Goods clerk in the scale of Rs. 1200 
Rs. 1200 - 2040 , those senior persons who were quali 

2040 and similarly the other goods clerk should 
fied in goods were to be promoted to the scale of 

be accordingly promoted . Thus it appears that tho 
Rs. 1400 - 2300 . It so happened that both Senior 
Good Clerk and Scuror Transhipment clerks did not 

Senior Goods Clerk , in fact, demand seniority over 

the Transhipment Clerk in the matter of promotion 
fulfill one of the condition of eligibility. The Senior 

not only in the scalo of Rs. 1400 - 2300 but also in 
Trańshipment Clerks were senior to Senior Goods 

other lower scals also . Further it is admitted that 
clerk but the Senior goods clerk were well qualified 

the Senior Goods clerk who have raised the disputo 
in goods whereas Senior Transhipment clerks were 

after 6 years did not dispute this combined seniority 
not well qualified in goods. Therefore, the manage 

of Senior Transhipment Clerk and Goods clerk in 
ment decided to promote Senior Transhipment 

the scale of Rs. 1200 -2040 . Thus it is admitted that 
clerks who were senior to Sr. Goods clerk and who 

Senior Transhipment Clerks were senior to Senior 
were not possessing required qualification in goods 

Goods Clerk in the scale of Rs. 1200 - 2040 . Further 
were promoted with effect from 1-1-84 in the scale of 
Rs. 1400 -2300 . “ Subsequently when there was 

it appears that some of the goods clerk were sonior 

on the point of appointment on different 
natural vacancy the senior Goods clerk were also 

scale . 

Since it was promotion of the scale from Rs. 1200 -2040 
promoted in the scale of Rs. 1400 - 2300 but with later 

to 1400 - 2300, therefor , we are concerned with the 
date. Since the Senior Transhipment Clerks who were 

seniority of the scale of Rs. 1200 - 2040 only . 
promoted to Grade 1400 -2300 were not possessing 
qualification in goods, therefore they were first sent 
for undergoing training in goods and they were 

4 . The sponsoring union has examined two of 
required to pass examination in goods. Accordingly tho Goods Clerk in support of their case . They have 
with two years after receiving training they passed also filed the comment of the Railway Administration 
examination goods and thus their proinotion to the before the RLC ( C ), Patna in which they have clarified 
next scale was confirmed but those who could not their position . They have also filed seniority list of 
pass examination in goods were reverted back . But the Senior Goods Clerk as well as Senior Tranship 
the concerned union has espoused the cause of Senior ment Clerk . 
Goods clerk who were junior to Senior Transhipinent 
Clerks but were possessing required qualification 

5. The facts of the case are almost admitted and 
in goods by staking a claim that the Senior Goods we find that since senior Transhipment Clerks were 
clerk should have been promoted with effect from senior to Senior Goods Clerk the action of the 
1- 1- 84 by -passing the Senior Transhipmeot Clerks management in promoting them earlier with the 
because they were not possessing qualification in condition that they will have to go for goods training 
goodś But the management (decided otherwise and and have to pass the examination does not appear 
without possessing required qualification in goods the be unjustified The sponsoring union has tried to 
Trapshipment Clerks were promoted in preference make the case complicated but the fact remains that 
to Senior Goods Clerk . The management has the Transhipment Clerks were senior to Senior Goods 
pleaded that since the goods Clerks were not senior Clerk in the scale of Rs. 1200- 2040 . Therefore, if 
enough for next promotion it was decided that the the management has decided to promote the Senior 
Senior Transhipment Clerk should be promoted Clerks in preference to junior goods clerk , the Rail . 
first with condition that they will have go undergo way Management cannot be said to be unjustified 
training in goods and pass examination failing which With respect to possessing qualification in goods, the 
they will be reverted back . Accordingly the manage management has made provision of training and 
ment did promote 29 Senior Transhipment clerk in cxamination in goods Furthermore since the case 
the scale of Rs. 1400 -2300 and thereafter they were of the promotion of the Senior Transhipment Clerk 
given traiqing and confirmed promotion of those has been challenged after long lapse of 6 years and in 
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this reference those Senior Transhipment Clerk are 
not a party , therefore on this score also this Tribunal 
should not interfere unless and until on the face of it 
the action of the management is glaringly erroneous. 
Furthermoreitis admitted that the promotion to the 
scale of Rs 1400 - 2300 is not only seniority but also 
suitability has to be soen Thus the promotion is 
managerial function of the management. If they have 
found suitable the Senior Transhipment Clerks who 
are admittedly senior to Senior Goods Clerk in the 
scale of Rs. 1200 - 2040 , their action cannot be said 
to be unjustified Therefore , in my opinion the Senior 
Goods Clerks are not entitled to any relief. 


6 . As per second dispute is concerned it is with 
respect to the termination of services of Shri Jai Rain 
Sharma, Md. Yunus, Shri Dularchand Sharma, Shri 
Jang Bahadur and Shri Ram Pukar who were casual 
labourers working under Divisional Railway Engineers 
Sonopur . According to the sponsoring union they 
were regularly working as casual labour in permanent 
nature of job and without following the principles of 
natural justice and without complying of the provi . 
sion of the ID . Act they have been retrenched with 
effect from 16 - 2-79. Similarly other 8 persons were 
retrenched with tho samc date and they approached 
the Central Administrative Tribunal, Paina tho 
Hon ble Central Administrative Tribunal, Patna uus 
been pleased to hold that their termination is illegal 
and they are entitled for reinstatement with full back 
wages 


of the ID Act does not prescribed any limitation , 
Therefore , on the ground of delay the Tribunal can 
not refuse to give reliel to workman against whom 
wrong has been done by tho management. By now 
the Apex Court of this Country has been pleased to 
hold that if there is delay in l aising a dispute then the 
Award of the Tribunal or Labour Court should be 
modified in such a way that the benefit of back wages 
can be denied . A reference may be made 10 1999 
( 82 ) FLR P - 169 Mahabir Singh Vs UP. State 
Electricity Board , 1999 (82) FLR page 137 ( SC ) Sir 
Hind Cooperative Marketing. Therefore, on the 
ground of delay in raising industrial dispute cannot 
be iho valid ground for refusing relief to the concer 
ned persons. At best they can be denied back 
wages. In my opinion , they will not be entitled to 
back wages till tho date of rel erence . However, they 
can be allowed back wages from the date of reference 
only . In the result, I find that the concerned five 
persons mentioned in the schedule to the reference 
are entitled to reinstatement with back wages from 
the date of reference ie 23 - 8 - 93 . 
In the result , the following Award is rendered : 

" The action of the management of Divisional 
Railway Administration , Sonepur denying promo 
tion to the concernod goods clerk with effect from 
1 - 1-84 is not unjustified and they are not cntitled 
to any reljef. The action of the management in 
terminating the services of Jai Ram Sharma, Md. 
Yunus, Shri Dularchand Sharma, Shri Jang 
Bahadur and Shri Ram Pukar with effect from 
16 - 2 -79 is not justified . They are entitled for 
reinstatement without back wages from the date 
of termination till before the date of reference ie. 
22 -8 -93. The management is directed to icin 
state them and pay them back wages with effect 
from 23 - 8 - 93 ," 

SARJU PRASAD , Presiding Officer 


7. The management has not given any reason for 
termination of service of the concerned persons nor 
the management had disputed that they were casual 
labour working under Divisional Railway Engineer , 
Sonopur. The management has taken only shelter 
to the point of limitations and has submitted that since 
the dispute has been raised after much delay , therc 
fore, the concerned persons are not cntitled to any 
relief and the action of the management cannot be 
questioned . 


8 . Thus from the pleadings of the parties it is 
apparent that the management is defenceless regar 
ding its action in terminating the services of the 
concerned persons with effect from 16 - 2 -79 . They 
have taken only plça oſ linitations. It is well esta 
blished law that a workman cannot be terminated 
fron service without following the principles of 
natural justice i.e . giving a chance of hearing before 
terminating from service nor a workman can be 
terminated from service without notice, notice pay 
and reirenchment compensation is required under 
Section 25F of tho I. D . Acț. Therefore, tho action 
of the management in terminating the five concerned 
persons with effect from 16 - 2 - 79 is totally ilegal. 
Now so l ar the point of delay is concerned it has 
been held in a number of cases that since Sectiun 10 


7 FETT, 18 , 2001 
fil. T. 963:- msta trei faara afathah , 1947 
( 1947 T 14 ) at # TRT 17 # ATTTH Frater 
सरकार स्टेट बैंक साफ इंपिया के प्रबंधन के संबद्ध नियोजकों 

और उनके काम कारो के मोब , पबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय 
कानपुर के पचाट को प्रकाशित करतो है , जो केन्द्रीय सरकार 
afit 18- 4- 2001 81SET 1971 
[^ . 179 – 12012 /211/ 96 – 975 urt (at-1)] 

Hope yra, grafi 37fa7at 
New Delhi, the 18th April, 2001 
S .O . 963. - 10 pursuanc : of section 17 of the 
Industrial Dispute, Act, 1947 ( 14 of 1947 ), the Cent 
tral Government hereby publishes the Award of 
the Central Govori .nent Industrial Tribunal/La bour 
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Court, Kanpur as shown in the Annexure in the workman may be reinstated in service witli 
the Industrial Dispute between the employers in call back wage . 
relation to the management of State Bank of India 

3. The mangement did not dispute thc fact that 
and their workman , which was reccivod by Central 

the workinan was appointed as clerk cum typist 
Govern incnt on 18 - 4 - 2001 

and he was confirmed on that post . It has been 
[No. L - 12012 /211 /96 - IR (B -1)] alleged that the workman was on leave for 320 days 
AJAY KUMAR , Desk Officer 

from 1981 to 1983 out of which Extra Ordinary Leave 

for 302 days was granted to him . Thoy admitted that 
ANNEXURE 

the services of tho workman were terminated vide 
BEFORE SHRI R . P . PANDEY , PRESIDING 

order dated 18 -8 -83 in view of the provisions of para 
OFFICER CENTRAL GOVERNMENT INDUS 

522 ( 1) of Shastry Award on payment of threc months 
TRIAL TRIBUNAL CUM LABOUR COURT, 

salary and allowances in lieu of thrve months notice . 
SARVODAYA NAGAR , KANPUR 

It has been aleged that he was guilty for remaining 

absent from duty and also misutilised the money of the 
Industrial Dispute No. 94 of 1997 

bank by withdrawing an amount of Rs. 1650 /- froin 
In the matter of dispute between : 

differentbranches of the bank against his saving bank 
Shri Arun Kumar Chaturvedi 

account kept at Varanasi in which there was not 
127 /22 U Block Nirala Nagar 

suficient money for withdrawal. Thus he misutilised 
Kanpur 

the money of the bank , It has been plcaded that 
And 

the claim is barred hy limitation and the work 
Dy.Goncral Manager 

man in not entitled to get any relief in pur 
Bhartiya State Bank 

suance of the reference made to this tribunal. 
Kshetriya Karyalaya 

4 . On behalf of the workman rejoinder has 
Varanasi- 221010 

been filod in which facts alleged in the statement 
Award 

of claim have been reiterated . 
1 . Central Government Ministry of Labour, vido 

5. The workman cxamined himself as W . W . 1 
its notification no . L - 1 /2012 /211/96 - IR ( B - 1 ) dated 

and filed 47 documents marked Ext. W -1 to 
23 -6 -97 has referred the following disputz for 

W -47 in support of his case . The management 
adjudication to this tribunal 

of S . B . I. examined Sri Brijesh Kumar Verma, Dy . 

Manager as M . W . 1 and has filed 46 documents , 
Whether the action of the management of 

6 . I have hoard the authorised representatives 
State Bank of India Varanasi in terminating 

for both the sides and have gone through the 
the services of sh . Arun Kumar Chaturvedi , 

record of the case. It is admitted to both the parties 
S /o Sh C . P . Chaturvedi, Ex-clerk cum typist 

that servicus of the employees of the bank are 
vide order no . SIB /35 dated 18 -8 -83 is justi 

regulated by the provisions of Shastri Award , Desai 
fied ? If not to what relief the workinan 

Awared and Bipartite Setilements made from time 
is entitled ? 

to time. The provisions of Shastri Award and 
2 . On bchalf of the workman statement of claim Desai award have becn modified from time to 
has been filed with the allegation that Sri Arjn tiine by entering into Bipartite Setlements between 
Kumar Chaturvedi concerned workman (herein the Indian Banks Association and the Em 
after referred to as workman for the sake of brevily ) p oyees Ujions of differont Nationalised Banks . 
was appointed in the bank as clerk cum typist on From thc impugned order of termination dated 
20 -5 - 78 . He has put in service for 5 years 3 months 18 -8 -83, Ext. M -33 on the record it appears that 
as clerk cum typist without giving any chance of the services of the concerned workman , who 
complaint to the management. The services of the was a permanent employee or State Bank of India , 
workman were terminated vidc order dated 18 -8-83 , have been terminatod without giving any reason 
without giving any opportunis of hearing and without in terms of paragraph 522 (1) of Shastri Award 
giving him a chango to defend himself against the by giving him 3 months salary . From the record 
alleged charge of unatt priscd absence and for mis it is established beyond doubt that the services of 
utilising the money of the hank . The bank could the workpan were torminated because he had 
halo remove thc workman froin service only after remained absent from duty unauthorisedly and 
holding domçstic enquiry and after giving an that ile had misutilised the money of the bank 
opportunity of hearing during the course without kceping sufficient amount of money in 
of enquiry. It has been alleged tnat the im his saying bank account. The order passed 
pugned order of termination is illegal and bad by Regional Manager, Region (1) Varanasi, on 
in law being paysal in violation of the princi 18 - 8 -83 is paper no . 30 / 1 filed by the manage 
ples of natural justice , It has been prayed that ment. This document is Ext, M - 31/ 2 . This shows 
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that action under paragraph 52261) of Shastri instead of serving charge sheet on him for 
Award was taken because the workman had aforesaid misconduct and instead of giving hin 
romained absent unathorisedly and he withdrew a reasonablo opportunity of hearing in accor 
of money from different branches of the bank dance with the principles of natural justice , 
against his saving bank account in which there the management of the bank adopted a sliórt 
was not sufficient amount to satisfy the demand , out method by terminating the perinanent ses . 
There is no dispute about the fact that unathorised vicos of the workman by giving three months 
absence from duty and misutilising the banks salary in lief notice . Such notice could not 
funds is a serious misconduct Sri Brijesh Kumar be sorved on him when a disciplinary action 
Vorma, Dy. Manager, M . W . 1 admitted in was in process against him . . I, therefore , hold 
his cross examination that services of the work that the management has virtually passed an 
man were terminated because he remained un order of punishment of romoval against the work 
authoried from duty . He admitted that the workman man in the form of simple order of termination 
was a permanent employee of the bant and for the alleged misconduct of absence from duty , 
Extra Ordinary Leave was granted to him from without giving him reasonable opportunity of 
13 - 8 -81 to 12 - 7- 83 on the ground of illncss . hearing in accordance with the principlo of 
This shows that the concorned workman was natural justice. Such an order can not be sus 
ill , hence he was not in position to attend tained before a competent court of law . In a 
his duties. This fact, is borne out from the similar case ofOm Prakash Goel versus Himachal 
evidenco of workman who has examined him 

Pradesh Tourism Development Corporation AIR 
solf as W . W . 1 before this tribunal. For apprecia 1991 S. C . 1490, it was held that court can 
ting the facts and circumstances of this case, always look whether an innocuous termi 
tho provisions of paragraph 522 (1) of Shastri nation order is a camouflage for removal 
Award are relevant which are as under 

of the employeu. In that case although a 

disciplinary action was initiated againt the 
In cases not involving disciplinary action 

concerned employee but befoe conclusion of en 
for misconduct and subject to clauses (6 ) 

quiry without reference of charge framed , simple 
below the employment of a permanent om 

order of termination was passed . In that caso , 
ployee may be terminated by three months 

the Hon blé Suprome Court held that form of order 
notice or on payment of three months 

was merely a cloak for order of punishmont of re 
pay and allowances in lieu of notice. The 

moval and that order was held to be illegal being 
services of a probationer may be tórminatod passed in violation of purincipi of altural justice 
by one months notice or on payınent of 

and was quished . In my opinion , the løw laid 
a month s pay and allowances in lieu of down in the case cited above fully applied to the 
notice . 

facts of the provent ca ,e also in wbich a decision was 

taken to tako disciplinary action against the con 
The aforesaid provisions of paragraph $ 22( 1) 

cerned employec but without roference to the charge , 
of Shastri Award cléarly provide that in cases 

his services wito terminated by a simplo order by 
not involving disciplinary action for miscon 

giving him threo months salary in lieu of throgmonths 
duct the omployment of a permanent employec 

notice . Such ordor appears to bo an order of punish 
may be terminated by three months notice or pay ment for the misconduct for absenc ; from duty 
ment of three months pay and allowancos in 

and appears iflegal because it has beon passed in 
lieu of notice . In the present case there was a 

violation of ths principles of natural justice withou 
serious charge of misconduct against the con 

giving him any opportunity or hearing a gainst the 
cerned omployce which is clear from the order 

alléged charge of misconduct. 
datod 18 -8 -83 , passed by RoginalManager, Region 
1, Varanasi of the State Bank of India , which 

Para 522 (1) of Shastri Award as mentioned 
is on paper no . 30 filed by the managomont, above provides that employment of pormanont ein 
Paper no . 26 Aled by the management is an ployee may be terminated by thra9 months notico . 
order dated 25- 7- 83 which bas been passed by Suchi provision appears to bo violative of the pro 
the State Bank of India , Personnel Department , visions of Article 14 of the Constitution of India 
Local Head Office Lucknow . It is mentioned in being against the principlo of natural justice . If 
this lettor that diseiplinary action against the an employee becomes porman9nt in tho servico he 
workman was in process for rundions about must got sxcurity of job until and unless ho is found 
from dutyunathorisedly from 7 - 5 -83. This is guilty of serious charge in discharge of his official 
sufficient to indicate that the Bank was intending duties. The aforesaid provisions of Shartrı Award 
to take disciplinary action against the workman which havo given arbitrary power to the employer 
for remaining absort from duty ugathorisedly but to terminate the services of permanent employde 
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by giving three months notice wothout assigning 
Any reason appear to be arbitrary , unrcasonablo 
and unfair which cannot be sustained in viow of 
provisions of Article 14 of the Const tu non 
of India , 

7. In Central Inland Water Transport Corpo 
ration versus Brij Nath Ganguly 1986 ( 2 ) SLR 
1986 Lab IC 1312 the services of an employce of the 
corporation were terminated under Ruto 9 (i) of 
the Rules which regulated servico conditions of the 
employees of the Corporation . That rulc empower 
ed the employer to terminate the servicos of a por 
manent employoe by giving three months notice or 
three months pay in lieu of notice . The omployec 
was also empowered to terminate hi, services by 
giving similar notice to the employer . In that case 
the provisions of Rule 9 (1) were held to be illegall and 
void . In that case the Hon ble Supreme Court held 
as under : 

It is true that there is mutuality in clause (1) 
the same mutuality as in a contract botween the 
Lion and the Lamb that both will be free to roam 
about in jungle and each will be at liberty to 
devour othor. When ono considers th : unequal 
position of the corporation and its employocs 
the argument of mutuality becoinos laughable, 

A clausc such as Rulo 9 (i) in a contract of 
employment affecting large section of the public 
is harmful and injurious to the public intcrost for 
it tends to create a sense of insecurity in the minds 
of those to whom it applies, and consequently 
it is against public good . Such clauic, there oro 
is opposed to public policy and being opposed 
to public policy is void under section 23 of 
the Inding Contract Act, 

As pointed out above Rulc 9 (1) is both 
arbitrary and unroagonablo and it also wholly 
ignores and sets aside tho Audi Alteram partem 
rule, it , therefore, violates Article 14 of the Couis 
titution . 


of Shastri Award appears to ba illegal being in vio 
lation of the principles of natural justice. 

8 . Regulation 34 of West Bengal - Electricity 
Board regulating authorised the board to terminate 
services of permanent omplyecs of the board by 
giving threo months wages or salary in lisu thereof. 
The service of an employer of the Board wore ter 
minated in accordance with that Regulation . The 
provisions of that Regulations 34 were hold 
totally arbitrary and discriminatly by Hon blo 
Supro ne Court of India , in West Bengal State Electri. 
city Board Vorsus Desh Bandhu Ghosh and othors 
1985 Lab IC 885. The law laid down in that case 
al,o supports the view exprised by ine regarding 
provisions of paragraph 522 (1) of Shastri Award . 

9. In Delhi Transport Corporation verzus 
DTC Mazdoor Congress AIR 1991 SC 101 in which 
the service of an omployee of that Corporation 
wore terminated under regulation 9 (b ) of the Regu 
lation rugulaiiing the sorvices conditions of the em 
ployees of that Corpotation . Tho Hon ble Suremo 
Court held that such order of tormination Wajllegal 
and observed as under : 


Regulation 9 (b ) which confors power on the 
authority to terminate the services of a perma 
nent and confirmed employce by issuing a 
notice without assigning any reason in the 
order and without giving an opportunity of hear 
ing to the employce before passing the impugnod 
order is wholly arbitrary , uncanalised the un 
restricted violating the principles of natural 

justice as well as Article 14 of the Constitution . 
The law laid down in the cases cited above fully app 
lics to the facts of the present casc. 

10 . In view of aw laid down by , tha Hon ble 
Supreme Court of India in the cases cited above 
I hold that termination of permanent services of 
the concerned workman Shri Arun ,Kumar Chatur 
vedi by the bank is wholly illegal being passed in 
violation of the principle of natural justice and 
being passed in accordance of that rule which 
appears to be arbitrary and violative of the pro 
visions of Section 23 of Contract Act and Article 
14 of thc Constitution of India . Such order of 
termination being illegal is liable to be quashed . 


The law laid down in the case cited above fully ap 
plies to the facts of the present case also . The pro 
visions of para 522 (i) of Shastri award appear to 
be similar to the provi ions of clause 9 (i) of the Rules 
applicablo to employees of Central Inland Water 
Transport Corporations. , In view of tı , absvo 
observations of the Hon ble Supram : Court of India 
the provisions of pargraph 522 (1) of Shastri Award 
also appears to be oppose to the public 
policy and void being in contravention of 
section 23 of the Indian Contract Act. That rule 
also appcar , to be arbitrary and unreasonable as it 
wholly ignores and sets aside tho Audi Alterm Paricm 
Rule and it, therefore , violates Article 14 of the 
Constitution of India . The aforesaid paragraph 
1281 GI/2001 - 9. 


11. The auth , representative for the manager 
ment has argued that the services of the concerned 
workman terminatod in the year 1983 but he raised 
dispute befor : ALGEC ) in 1985 and the reference 
has been made to this tribunal in the year , 1997 , 
hence the claim of the workman is barred by Limi 
tation and liable to be rejected on this ground alone. 
But I do not find any force in this contention . Simi 
lar objection was raised in Ajaib Singh vs t 
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pay scales from time to time. The management is 
directed to reiastate the workman in service and 
pay him 50 % of back wages till the date of award and 
full wages from the date of award to the date of reinstate 
ment in service calculated according to the directions. 
given above , within a period of one month from the 
date of publication of this award in the official gazette . 

15 . The reference made to this tribunal is ans 
wered accordingly , 
Dated 10 -4- 2001 

R .P. PANDEY, Presiding Officer 


7 FEFETT, 194 , 2001 


Sirhind Cooperative Marketing Cum Processing 
Service Society Limited and another 1999 (2 ) 
SCALE 508. Rejecting that objection the 
hon ble Supreme Court has held as under ; 

It follows, therefore, that the provisions 
of Article 137 of the Schedule to Limitation Act, 
1963 are not applicable to the proceedings 
under the act and that the relief under it cannot 
be denied to the workman merely on the ground 
of delay. The plea of delay if raised by the çm 
ployer is required to be proved as a matter of 
fact by showing the real prejudice and not as a 
merely hypothetical defence. No reference to 
the labour court can be generaly questoined 
on the ground of delay alone . Even in a case 
where the delay is shown to be existing the tri 
bunal, labour court or board dealing with the 
cases can appropriately mould the relief by 
declining to grant back wages to the workman 
till the date he raised the demand regarding his 
illegal retrenchment, termination or dismissal, 
The court may also in appropriate cases direct 
tho payment of part of the back wages instead 
of full back wages. 

The law laid down in the case cited above fully 
applies to the facts of the present case. I, there 
fore , hold that the claim of the workman cannot 
be rejected merely on the ground of delay or on the 
ground of being barred by Limitation , However, 
this can be considered while granting appropriate 
releief to the concerned workman in respect of back 
wages . 

12 . In view of findings recorded above, I hold 
that the action of the management of State Bank 
of India , Varanasi, in terminating the services of 
Sri Arun Kumar Chaturvedi s/ o Sh . CP Chaturved 
ex -clerk cum typist vide order no . SIB / 35 dated 
18 -8-83 is wholly illegal, arbitrary and void . Accor 
dingly it is here by quashed . The concerned work -i 
man is ontitled to be reinstated in service . 

13. Considering the facts that he raised the dis 
pute with great delay, I am of the view that he may 
be awarded 50 % back wages from the date of termi 
Dation till the date of award and thereafter the work 
man shall be entitled to received full wager till the 
date of reinstatement by the management of the bank , 

14 . As the impugncd order of termination has 
been held to be illegal and void and has been quashed , 
Sh . Arun Kumar Chaturvedi the concerned workman 
will be deemed to be continuing in the service of the 
bank without interruption from the date of termi. 
nation i,c . 18 -8 - 83 upto the date of reinstatement and 
shall be entitled to get consequential benefit including 
annual graded increments as and when found to hằm 
and benefit of revision of pay according to revision of 


1. T. 69 - telfra forata affun , 1947 
( 1947 14 ) 47 EZT 17 facut prata 
सरकार भोजपुर रोहतास ग्रामीण बैंक के प्रबंधतंत्र के संबद्ध मियो 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में फेन्द्रीय सरकार औद्योगिक अधिकरण 
पटना के पंगाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
18- 4-2001 TT TTT 
[p . 0741 - 12012/643/98 – 97€ TT ( 11-1) ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 19th April, 2001 
S .O . 964, - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the Award of tho 
Industrinl Tribunal, Patna as shown in the Anno 
xure in the Industrial Dispute between the employers 
in relation to the management of Bhojpur Rohtas 
Gramin Bank and their workman , which was recei 
ved by the Central Government on 18 -4 -2001, 

( No . L - 12012/643/98 - IR ( B - 1), 
AJAY KUMAR , Dosk Officer 

ANNEXURE 
BEFORE THE PRESIDING OFFICER , 
INDUSTRIAL TRIBUNAL , PATNA 

Reference No. 4 ( c) of 1999 
The Management of Bhojpur Rohtas Gramin 
Bank , Arrah and their workman represented by 
Bhojpur Rohtas Gramin Bank Employees Association , 
Arrah ( Bhojpur). 
For the Management : 

Sri V . N . Sahay , Advocate 
Sri Arun Shrivastava , Advocate 


For the workman : 

Sri B . Prasad , President, Bihar Provincia Gramin 
Bank Employees Association , 


Present : 

Sri S. K . Mishra , Presiding Officer, Industrial 
Tribunal, Patna . 
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AWARD 

The 9th April, 2001 
The Government of India by notification No . 
L -12012 /643 /98 - I.R . (B - I) dated 5-5 - 1999 have, in 
exercise of power u /s. 10 ( 1 )( d ) of the Industrial Dis 
putes Act, referred the following industrial dispute 
between the Management of Bhojpur Rohtas Gramin 
Bank and their workman as represented by Bhojpur 
Rohtas Gramin Bank Employees Association to this 
Tribunal for adjudication : 


“ Whether Shri Dinesh Kumar has worked 
for more than 240 days with the Management of 
Bhojpur Rohtas Gramin Bank . If so , whother 
the action of the Management of Bhojpur Rohtas 
Gramin Bank in terminating his services w . e.f . 
17 -2 -1989 is justified . If not, to what relief the 
workman is ontitled to 7 9 

2 . The case of the concerned workman as it 
appears from the written statement of claim filed on 
his behalf in brief is that he was orally appointed at 
Head Office Arrah of Bhojpur Rohtas Granin Bank 
on 4- 1 -1991 as Messenger- cum - Sweeper and he 
worked at tho Head Office till 31- 12 - 1995 continu 
ously as a full time worker from 9 A . M . to 6 P . M . 
on paymont of Rs . 3 . 35 paise per day . Tho workman 
was again appointed at Darwan (Mohania ) Branch 
of tho said Bank on 19 - 3 - 1988 and he worked there 
till 24 -12 - 1988 . The Management again appointed 
him at Ruppur Branch of the Bank on 30 - 12- 1938 
and worked there till 16 - 2 - 1989 . The vi orkman was 
being paid wages at thic rate of Rs. 8 . 35 paisc per 
day at Darwan (Mohania ) and Ruppur Branches of 
the Bank . On 17 -2 - 1989 when the workman went 
to Ruppur Branch to attend to his duty lie was stop 
pcd from working. The workmin discharged the 
normal duties of a Messenger /Sweeper both at Head 
Office and also at Darwan (Mohania ) and Ruppur 
Branches of the Bank such as sweeping and cleaning 
of floors, chairs, tables, Bath room , etc. taking out 
registers, ledgers, from the Almirahs and placing the 
same on Tables and vice - versa , posting of mails , 
distribution of local Daks, stitching of vouchers and 
currency notes, serving watör and tea to the members 
of the staff etc . It is said that while working at the 
Head Office the workinan was paid wages on weckly 
basis and some times in diforent names. In the moan 
time the National Industrial Tribunal gave an award 
directing the Management to pay wages at par with 
the sponsoring Banks and to regularise the services of 
casual sweepers /Messengers . After termination from 
the service the workman represented to the Manage 
ment on a number of occasions for taking him back 
in the service but without any rasult , and thien the 
workian was compelled to raise an industrial dispute 
before the competent authority through the spon 
soring union . After the disputa was raised A . L .C .( C ), 


Patna hold conciliation proceodings on various datos 
but due to the uncompromising attitudo on the part 
of the Managemont tho attompts resultod in failure . 
The A . L . C . ( C ) Ratna submitted the failure report 
before the Ministry of Labi ur, New Delhi and ulti 
mately the Government of India hasmade the present 
roference to this Tribu al for adjudication of the 
dispute . The further case of the wurkman is that 
he worked for more than 240 days in 12 calendar 
months and the termination of his service is retreach 
montwithin the moaning of Section 2(00 ) cf the I.D . 
Act. The workman was neither given notice nor the 
salary in lieu of go tice nor the retrenchmont compen 
sation prior to retrenchment. Thus according to the 
workman the termination of services of the workman 
is arbitrary, illegal and unjustified . The Manage 
ment failed to follow the direction of the Natinal 
Industrial Tribunal and also vio lated the principle of 
equal pay for equal work . The Management rojo r 
ted to unfair labour practice whilo kceping the work 
man as Badli wo rkman for a number of years as per 
Schedule V of the J. D . Act. Tho workmar was 
neither paid bonus nor wagos for Sundays and ho li 
days. So it is claimed that the workman is entitled 
to reinstatement with back wagos w .c. f. 17- 2 - 1989 
and also for regularisation of his service as Messenger 
cum -Sweeper in tornis of the N .I. T . Award . 

3. The Management has appoarod and has con . 
tested the claim of the workman by filing a writton 
statement. The case of the Managoment in brief is 
that the Bhojpur Rohtas Gramin Bank is a Rural 
Bank incorporated under R . R . B . Act, 1975 having 
its Head Office at Arrah and having its Branches at 
different placas . The workin in was c.1g1ge1 within 
the period fro .n Maro , 1933 to February, 193 ) at 
Darwan and Ruppur Brioch to perform the Labour 
oriontod job on the daily wage basis . The engage 
ment was purely need based as and wlion requirod. 
It is denied that the workman complotod 243 days of 
continuous service precoding 12 calendar months 0 :1 
the date of his alleged termination . According to tho 
Managemont heworked only for 171 days from March , 
1988 to February, 1989 . The workman was nover 
appointed on tho Roll of tho Bank, and therefore , 
the question of termination of sorvico by issuing notice 
does not arise . The service of lhe workman was 
never torminated as his engago .nent was on daily 
basis. According to the Management the workman 
himself stopped coming on duty and ho voluntarily 
abandonod the job . Further it has been pointed out 
that the present Reference has been made on the basis 
of the letter of dimand on union dated 19 -1 -1998 by 
which an industrial dispute was raised for the first 
time. It is apparent from the letter of dynand that 
there was no industrial dispate for more than 9 years. 
No demand of any kind bad been raised before the 
appropriate competent authority before 19 - 1- 1998 
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According to the Management as the demand is 
raised after lapse of considerable long time it can 
not be termed as industrial dispute under the I.D . 
Act. The present Reference is thus bad in law and 
no -relief can be granted to the workman on account 
of stale claim . According to the Management there 
is no proof available regarding the alleged working of 
the workman in the Head Office from 4- 1- 1981 to 
31, 12 - 1985 . According to the Management it was 
not, a case of retrenchment and hence, the workman 
was not entitled to notice or pay in lieu of notice or 
retrencbment .compensation . On these grounds it is 
stated that the workman is entitled to no relief. 

4 : A rejoinder to the Management s written state 
ment has also been fled on behalf of the workman 
letterating his case, It is denied that the workman 
performed only labour oriented job and that he 
abandoned the job volụntarily . It is claimed that 
after the N .I. T . Award the workman and also his 
sponsoring union fegularly submitted in writing and 
sometimes orally before the Management for consi 
deration of his derpand for appointment but the same 
was turned down by the Management in the year 
1997 which compelled the union to raise the industrial 
dispute before the appropriate authority . An indus 
trial dispute existed all along when the workman was 
terminated w .e. f. 16 - 2 - 1989 and the submission of the 
Management is merely to divert the main issue . It 
has been submitted that once a Reference is made it 
is to be adjudicated within the conceptual frame work 
of the Industrial Disputes Act, The Bank being a 
Regional Rural Bank incorporated under R . R . B . 
Act, 1976 , is a State , It did not beliave fairly like a 
Model and Lightened Employer while denying proper 
wages to the workman and acted arbitrarily while 
dispensing with his services. 


Office and also at Darwan Mohạnia and Ruppur 
Branches he used to perform the duties of a regular 
Messenger. His duties included sweeping of premises , 
bringing and keeping the files on the Tables of clerk , 
going to the Post Office for posting and brioging mails , 
visiting State Bank for posting drafts etc., stamping of 
pay -in -slips and withdrawal forms etc . He used to 
work from 9 . 30 A . M , 10 5 . 30 P . M , on every working 
day . He has further said that he worked more than 
240 days in 12 calendar months continuously prece 
ding his removal. At the time of removal he was not 
given notice , pay in lieu of notce or any retrenchment 
compensation . In cross-examination , he has said 
that when he was posted at the Head Office he was 
paid wages weekly at the rate of Rs. 3 . 35 paise per 
day through cash vouchers and when he was posted 
at Ruppur Branch and Darwan Mohania Branch le 
was paid his wages weekly at the rate of Rs. 8 . 35 
paise per day through vouchers. He was paid in 
cash while he was posted at the Head Office. His 
vages used to be deposited in his Bank Account while 
he was posted at Darwan Mohania and Ruppur 
Branches . The workman has admitted that when he 
was removed from the job from the Head Office from 
1- 1- 1986 he did not file any casc at that time. He 
worked as a casual worker and he was paid his wages 
only for the days he worked . 

7. The Management has examined four witnesses . 
M . W . 1 Arun Kumar Pandey has said that in the year 
1993 when he was posted at the Head Office as Sr. 
Manager, Accounts he received a letter from the Head 
Office for enquiring about the wages paid to Sri 
Dinesh Kumar said to have worked as casual labourer 
within thc pcriod January , 1981 to December, 1985. 
In compliance of the instruction liç located the old 
vouchers fleating to the period January and February , 
1985 and November -December, 1985 . During the 
process of search he could not locate any Bill , voucher 
or paynent receipt which was made in favour of 
Dincsh Kumar. It was physically not practicable to 
scarch out the vouchers, receipts, bills for the entire 
period . He has said that he did not find any docu 
mentary cvidence to thow that any payment was 
made to Dinesh Kumar by the Bank . In cross 
cxamination he has said that he was not posted at 
the Head Ofice Arrah in the period 1981 to 1985 , 
He was also noted posted at Darwan Mohania Branch 
and Ruppur Branch at the relevant time, M . W . 2 
Sri N . N . Ojha in his evidence has said that he was 
posted as Branch Manager at Mohania Branch from 
6 -2 - 1996 to 21- 2 - 2000 . Prior to his posting at 
Mohania Branch the concerned workman Dinesh 
Kumar had worked at that Branch as a part-time 
Messenger . A report had been called for by the 
Head Office of the Bank from him when he was 
posted at Mobania Branch about Dinesh Kumar. 


5. The following issues arise for determination in 
this Tribunal ; 

(1) Whether Sri Dinesh Kumar has worked for 

more than 240 days with the Management of 
Bhajpur Rohtas Gramin Bank , and if so , 
whether the action of the Management of 
Bhojpur Rohtas Granin Bank in terminating 

his services w .e.f. 17 -2 - 1989 is justified ? 
( ii ) If not, to what relief the workınan is entitled 
to ? 

FINDINGS 
6 . Issue No. (i), — The workman has examined 
himself as W . W :1. He has fully supported his case 
in his evidence and has stated that he had worked at 
the Head Office Arrah from 4 -1 - 1981 to 31- 12 - 1985 , 
at Darwan Mohania Branch from 19 - 3 - 1988 to 
24- 12-1988 and at Ruppur Branch from 30 -12- 1988 
to 16 - 2 - 1989 , While he was posted in the Head 
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Then he sant his report along with relevant payment ? 
vouchers. Id cross -examination he has said that 
from the records which he had sent to tho Head Office 
it appcared that Sri Dinesh Kumar had worked 
continuously for more than 240 days in a calendar 
ycar. M . W . 3 Narayan Das in his evidence had said 
that he was posted as Branch Manager at Ruppur 
since 18 - 6 - 1997. During his posting at Ruppur a 
letter had been received from the Head Office 
calling for a report regarding thọ work of Dinesh 
Kumar from the year 1988 till he worked at thai 
Branch . After verify ing the vouchers and saving 
Bank Account of Dinesh Kumar the statement of 
account was sent to tho Head office by him . 
M . W . 4 Baban Pandey has said in his evidence that he 
was posted in the Head Office , Arrah as the Manage 
Accounts from February, 1984 to March , 1986 . Duringſ 
that period of his posting no body by the name of 
Dinesh Kumar had worked in the Head Office . 

8. Both parties have filed Zerox copies of certain 
documents which have been admittod into evidence 
on formal proof having been waived by each other. 
Ext. W and W - 1 are the zerox copies of the sami 
letter dated 24 -6 - 1997 written by the concerned 
workman Dinesh Kumar to the Manage.nent with a 
prayer for regularisation of his service. Ext. W13 
and W / 5 are the zerox copies of same letter dated 
18 -7 -1997 addressed to the Management with a 
roquest for re- engagement as Sweeper or Messenger. 
Ext . W 2 and W 4 are the zerox copios of postal 
registration receipts, tho dates of which are 
not legible. Ext. W /6 is the zerox copy of the 
certificate granted by the Manager Ruppur Branch 
datod 12 - 5 - 1997 to the effect that the concerned 
workman worked in the Branch from 30 -12 - 1988 
to 16 - 2 - 1989 as a sweeper. Ext. W / 7 is the zerox 
copy of another certificate granted by the Branch 
Manager of Darwan -Mohanja Branch dated 
24 - 12 -1988 to the effect that the concerned workinan 
workod in the said Branch from 19 -3 - 1988 to 
24 - 12 -1988 regularly as a part time daily ratod 
sweeper , 


vouchers showing that the wagos had bodit paid to the 
workman at the rate of Rs. 8. 35 paisa per day for 
171 days from April to December, 1988. The report 
submitted by M .W . 2 along with these payment vou 
chers had not been illed till the date tho gaid witness 
was examined . The zerox copy of the said report 
was fited on behalf of the Management as late as on 
15 -3 - 2001 when the evidence of both sides had already 
been closed . In view of the objection raised by the 
workman this document could not be exhibited 
and admitted into evidence. Moreover th : details 
given in this report do not tally with payment 
vouchers Ext. M / 1 sorios. For instance according 
to the payment vouchor s Ext. M /1- 15 a sum of 
Rs. 75 . 15 pajse was paid to Dinesh Kumat on 
1-4 - 1988 . But according to tho said report a sum of 
Rs. 950 /- was paid to the workman on 1 - 4 -1988 . 
According to the payment vouchers Ext. M -1 /16 a 
sum of Rs. 91.85 paišo was" pard to the workmas on 
30 -4 -1988 but according to the report a suth of 
Rs. 25 .15 paíso had - been paid on that date . 
Accroding to the report some payment was made 
to the workman on 24 - 12- 1988 . But no payment 
vouchers of the said dáte has been exhibited . 
M . W . 2 in cross -examination has said that from 
the records which ho had sert to the Head Ofico 
it appearod that Sri Dinesh Kumar had worked 
continuously for inore than 240 days in a calendar 
year. So it becomes apparent that all the records 
which M W . 2 had submitted before the Head 
Office have not been filed in this Reference cașc . 


10 . Ext, M /2 is the zorox copy of tho lottor dated 
13 - 5 - 1988 from the Head Office of the Bank to the 
Managor Accounts, Hoad Office , Arrah seeking 
information about the working of Dinosh Kumar 
from 4 - 1- 1981 to 31 - 12 - 1985 as claimod by him . 
Ext. M /3 is the zerox copy of the reply datod 27 -5 - 1988 
submitted by the Manager Accounts, Arrab 
( M . W . 1). The reply is to the offect that the 
Manager , Accounts, examined the payment vouchers 
of four months namely January and February , 
1985 and November and December, 1985 , He found 
no evidence to show any payment of wages to the 
workman during that period . Ext. M /4 and M /5 
are the zerox copies of reports submitted by the 
Branch Manager Sinha - Bhojpur dated 12 - 6 - 1998 
and Branch Manager Buxar Aroa dated 28 - 4- 1998 
rospectively to the effect that the workman did not 
working thase Branches . It is none of the caso 
of the workman also that he had over workod 
other in Sinba Branch or Buxar Aroa Branch of 
the Bank . 


9. Ext. M series are the zorox copies of tho pay 
mont vouchers showing payment of wages to Dinesh 
Kumar while he was wo ; king in Ruppur Branch 
showing that altogether he worked for 45 days in 
that Branch and wages woro paid to him at the rate 
of Rs. 8. 35 paise per day. Ext. M / 7 and M /6 ara tho 
zerox copy of the statement of accounts and the for 
warding lottor sent by M . W . 3 Narayan Das re 
garding the working of Dinesh Kumar in Ruppur 
Branch . M . W . 2 Sri N . N . Ojha 
has said in his evidenco that he had sent his report 
along with relevant payment vouchers regarding the 
working of Dinesh Kumur įu Darwau Mobanja Branch 
Ext. M /l series ars the zerox copies of Payment 


11. From tho abovo discussion of oral and 
documentary evidence it becomes clear that the 
workman has not been able to prove that 
previously he had worked at the Head office ofthe 
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Thus, I find that tho concerned workman Dinesh 
Kumar worked as a full timo casual worker for 
a period more than 240 days in Darwan -Mohania 
Branch and Ryppur Branch of tho Bank in 12 
Calender months preceding his retrenchment. 


Bank at Arrah from 4 - 1 - 1981 to 31 - 12 -1985 . At 
the time of recroding of his evidenco on 16 -2- 2000 
the workman gave his age as 31 years. The 
Tribunal also assessed his age to be of 31 years. 
So he was aged about 11 years on 
4 - 1- 1981 when he clainms to have joined service 
at the Head Office Arrah . It is abson and pot 
convincing at all to say that he was ongaged at 
the Head Office as a casual worker whon he was 
a child of 11 years. Further excepting his Oral 
evidenco the workman has not been able to 
adduce any other evidence to show that in fact 
he had worked from 4 - 1- 1981 to 31- 12 - 1985 
According to him he was disengaged from work 
at the head office after 31- 12 -1985 and he was agzin 
engaged et Darwan Mohanin Branch on 19- 3-1988 . 
Thus, though according to him he remained dis 
co gaged from 1- 1-1986 to 18-3 -1988 he did not 
raise any industrial dispute during that period of 
disengagement. Furthor as we have seen M .W . 1 
scrutinisod the vouchers, payment receipts, bills 
ctc . of four months of the year 1985. If the 
workman had worked at the Head Office as a 
casual worker M . W . 1 would have found evidence 
of payment of wages to him during those fourmonths 
Lut he could not locate any such payment. M . W . 4 
Baban Pandey has stated that he was posted at the 
Head Office, Afrah as a Manager Accounts from 
February, 1984 to March , 1986 . He has said that 
during that period of his posting no body by the 
name of Dinesh Kumar had worked in the Head 
Office . 


13. Disengagement of workman wef. 17 - 2 - 1989 
amounts to retrenchment within the mearinng of 
section (oo ) of the I. D . Act. The case of the 
workman that the requirements of section 25F of 
the I. D . Act were not complied with while re 
trenching the workman has not been disputeda 
The workman in his evidence has also said that at 
the time of retrenchement he was neither served 
with any notice nor pay in lieu of notico , or retrench 
meni compensation the learned counsel appearing 
for the Management relying the decision of the 
Patna High Court reported in 2 ,000) (4) P. Lm 
J. R . page 771 Sanjay Kumar Tewary and others 
Vs. State of Bibar and others submits that termi. 
nation of engagement of a person working on daily 
wages does not ainount to retrenchinent within 
the meaning of clausc (00) aller insertion of sub 
clause (bb ) by Act, 49 of 1984 w . e. f. 18 - 8 - 1984 
But it is now well settled law that a daily sulod 
workman who has completed service for more than 
240 days within the meaning of section 25 ( B ) of 
the I. D . Act can not be icrminated from service 
without complying the provisions of section 25F 
of the I D . Act ( 1997 ) (11) S C . cascs page 396 
Ratan Sing ! Vs. Union of ladia and another , 
AIR . 1994, S . C Page 1638, ( 1996 ) (2 ) S . C . 
cases page 293 . 

14 . Thus, I and that the action of the Manage 
ment of Bhojpur Rohtas Gramin bank in terminating 
the services of Sri Dinesh Kumar w .e.f. 17 - 2 - 1989 
without complying the provisions of section 25 + 
of the I, D . Act is unjustified . The issue No. 1 is 
accordingly decided in favour of the workman . 

15. Issuc no. (ii ) : It was pointed out on 
bchalf of the Management that though the workman 
was disengagud wef 17- 2 - 1989 no industrial 
dispute was raised until 19 - 1- 1998 when it was 
raised by the letter of demand of the union . 
According to him stale dispute can not be the 
subject matter of the Reference. In this connection 
the decision of the Supreme Court reported 117 
(2000 ) 4 P . L . J. R . ( S. C .) Page 1 Nedungadi Bank 
Ltd . Vs. K , P. Midhavankutty and others has 
been cited . The facts of the case before the Supreme 
Court were quite different , 11 uiat case before 
the Supreme Court the Respondent was di-- 
missed from service of the Bank finding him 
guilty of misconduct after the conclu 
sion of Disciplinary proceeding. The Pespondent 
thereafter filed in appeal to the Board of Director 
of the Bank . His appcal was dismissed by order 


12 . However as we havo soon , thico are over 
wholming evidence and inaterials to prove that he 
worked 11 ore than 220 days from 19 -3 - 1983 to 
16 -2 - 1989 as a casual worker at Dar .van -Mohani 
Branch and Ruppur Branch of the Bank . As 
we have seen the Branch Manager of Darwan 
Mohanja Branch granted a certificate to tho 
workman on 24 - 12 - 1988 to the effect that he 
worked in that Branch from 19 - 3 - 1988 to 
24 - 12 - 1988 regularly Ext. W / 7 ( The Brich 
Manager of Ruppus Branch has also givel a 
cortificato dated 12 - 5 - 1997 to the effect tha Dinush 
Kumar had woked from 30 - 12 - 1988 to 16 -2 - 1989 
as a casuael sweeper. Even the witness of the 
Management ( M . W . 2) has admitted in his cross 
examination that the records which he had snt to 
the Head Office showed that Sri Durosh Kumar 
had worked continuously for more than 240 day , 
in a Calondar year. The workinan W . W . 1 in 
his evidenco has suppoited his case that he workel 
as a full time worker from 9. 30 A . M to 5. 30 P . M . 
on every working day and that he performed 
tho duties which a regular Messenget 01 Sweeper 
performs. The Management has not addocu any 
evidence 10 controvur such ciaiin of the workman . 


( 711 - - 


3 ( ü ) ] 


19748 I TOT : 12, 3601 , 6911* 22, 1023 


2055 


of higher amount of wages. It was rightly submitted 
by the learned counsel for the Management that 
in the present case Do order could be passed 
for regularisation of service of the workman , The 
setting aside the illegal order of retrenchment can 
not copfer on the person the status whicb was not 
enjoyed by the person at the time the impunged 
order was passed (2000 ) ( 4 ) P .LJ. R . page 771 
(Sanjay Kumar Tiwari & Ors Vs. The State of 
Bihar and Ors.). 

17. In view of my alsove discussions I decide 
that the workman Sri Dinesh Kumar is entitled for 
reinstatemcat in cervice w .e.f. 17 -2 -1989 (the date 
when he was retrenched ) with payment of back wages 
from 24 - 6 - 1997 til the date of reinstatement. The 
Referncce is accordingly answered . The Manage 
ment is directed to implement this award within 
two months from the date of its publication 

18 . This is my award , 


S . K . MISHRA , Presiding Officer 


dated January 30 , 1973. Then after a period of 
about 7 years the Respondent served a notice on the 
the Bank raising an industrial dispute . Since the 
Disciplinary proceedings terminated in the dismi 
ssal of the employee and the matter finally rested , 
it was held that there was no rational basis for the 
Government to make a reference to the Tribunal 
to adjudicate the dismissal of thc employee after 
a period of seven years. But in the present case the 
matter was not finally scttled after the retrenchment 
of the workman . In Ajaib Singh Vs. The Sirhind 
Co-operative Marketing-cum - processing Service 
Society Ltd . and another Respondent 1999 Lab 
1 . C . 1485 the Hon ble Suprerrie Court held that 
the provisions of Article 137 of the schedule to the 
limitation Act, 1963 are not applicable to the pro 
ceedingsunder the I. D . Act and that relief under it can 
be not denied to the workman merely on the ground 
of delay. The plea of delay if raised by the Employer 
required to be proved as a matter of fact by 
showing the real prejudice and not as 4 
mcrely hypothetical defedcu . No Reference to the 
Labour Court can generally be questioned on the 
ground of delay alone. Even in a case where the 
delay is shown to be cxisting , the Tribunal, Labour 
Court or board , dealing with the case , can appro 
priately mould the relief by declining to grant back 
wages to the workman till tbc duic he raised the 
demand regarding bis illegal retrenchment/termi 
nation or dismissal. The Court may also in 
appropriate cases direct the payment of part of 
the back wages instead of full back wages. In 
Ratan Singh Vs. Union of India and another 
1997 (11) S . C cases page 396 a consolidated 
amount of 25 ,000 was allowed for back wages as 
well as reinstatement as about 20 years has !apsed 
since the date of termination of service, As we 
have seen zerox copies of two litters Ext W 
and W /4 bave been exhibited in thv present casca 
These letters were written to the Management 
of the Bank by the concerned workman Dinesh 
Kumar sceking re - engagement/ appointment 
Ext. W is the similar letter dated 24 -6 - 1997. Thus 
according to the workman himself he had raised 
the industrial dispute for the first time on 24 - 6- 1997 
The workinan has not cven said in his oral evidence 
that he had raised any demand with the Management 
before 24 -6 - 1997. In the light of the decision of the 
Hon ble Supreme Court in Ajaib Singh case as 
cited above in my view the workman is not entitled 
to get back wages till the date he raised the demand 
regarding his illegal retrenchment on 24 -6 - 1997. 


yf farint, 19 M , 2001 
47.5AT. 965 afin fata fafara , 1947 
( 1947 \ iT 14 ) st UTI 17 ATETTU # 
सरकार रेलवे मेल सर्विस के प्रबंधन के सबध नियोजको और उनके 
कर्म कारो के बीष, अनुबध मे निदिष्ट अघोगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक मधिकरण नागपर के पंचाट यो 
Narfera Fata 7 Vetu FTTIT 1 18 - 4 -2001 
* SIG AT 4T 1 
[# 79 - 41012/ 50/98 —- 51€ 9 (at-1) ] 

अजय कुमार, डरक अधिकारी 


New Delhi, the 19th April, 2001 
S .O . 965 . In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal Nagpur as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Railway 
Mail Service and their workman , which was received 
by the Central Government on 18 -4 - 2001. 

[No. L -41012 /50 /98-IR (B -T ) 
AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , NAGPUR 
PRESENT SHRI B.G . SAXENA , PRESIDING 

OFFICER 
REFERENCE NO. CGIT : 68/ 2000 
Employers in relation to the Management of 

Railway Mail Service 


16 . The workman in his evidence has only 
clained for roinstatomunt in his service . He has 
not claimed for any regularisation or for payment 
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and 
Their workman Shri Ajay M , Shende 

AWARD 


The Central Government, Ministry of Labour , 
New Delhi, by exercising the powers conferred by 
clause (d ) of sub -section (1) and sub -section 2 (A ) of 
section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute for Adjudication vido order no . 
L -41012/50 /98/ IR (BI) dated 31 -12 - 1998 on the 
following schedule . 


I have considered the documentary and oral 
evidence on record . In cross examination the work 
man Ajay M . Shende stated that he was employed 
for filling water in the coolers of R . M .S . Office for 
two months j.e, from 15-04 -96 to 15 -06 - 96 . He also 
admits that the Department had informed him that 
service will be discontinued after two months, He 
says that on 17 -06 -96 he was again taken on work 
and worked upto 12 - 08 -97. He has submitted letter 
dated 17- 06 - 96 (Exhibit W - 1) issued from Sub Record 
Officer. This letter shows that he was called in the 
morning at 7 A . M . and again 3 P M . 10 appear in the 
office and may enquire what work he has to do 
He can work after taking the order for duty . This 
letter also therefore does not show that he was given 
any regular job or he was appointed for any specific 
period or for any speciỉic work on 17-06 -96 . 


SCHEDULE 


" Whether action of the management of Railway 
Mail Service " F " Division , Nagpur through its (1) 
Sub Record Officer (J.S . Gr.II ) “ F ” Dn ., Nagpur in 
terminating the services of Shri Ajay M , Shende, 
R /o Gadge Nagar, Amravati is legal and justified ? 
If not, to what relief the said workman is entitled ?” 
Ajay M . Shende has submitted his Statement of 
Claim that he was appointed on Daily wages w .e.f. 
17 - 06 - 96 in R . M .S . Office, Amravati. He worked 
for 240 days continuously and has acquired the status 
of a permanent employee. He was getting wages 
Rs. 20 /- per day which is contrary to the rules. On 
12 - 8 - 97 his appointment was cancelled without any 
reason . Other workman D . B . Nagture, V .S . Kolhe, 
D . B . Ingole are still in service through they were 
appointed with him . He has claimed that he may be 
treated as permanent cmployee and regular pay be 
given to him 


Another letter dated 12 - 08 - 97 has been filed by 
workman to show that order dated 17-06 : 95 and 
17- 06 - 96 were cancelled . This document also does 
not show that the workman was regularly working for 
240 days in any calendar year. The affidavit dated 
04 -09 - 99 of S . V , Rao , Supdt. R . M . S . Office shows that 
Ajay M . Shende worked only for two months i.e . from 
15 -04 - 96 to 15 -06 - 96 on daily wages to fill water in 
the coolers during summer season. He was not 
employed after 15 -06 - 96 for any work . 


The management of R . M .S . through Supcria 
tendent, R .M .S . ( F ), Division Nagpur contested the 
case and filed written statement on 05 -08 - 99 in the 
C . G .I. T . Court no. 2 at Mumbai. The management 
stated that Ajay M . Shende was appointed for two 
months from 15 -04 - 96 to 15 -06 - 96 for filling water 
ia the coolers during the summer season on daily 
Wages. He was not given any work aſter 15 -06 - 96 . 
He has no right to claim his regular appointment. 

On behalf of the workman the affidavit of Ajay 
M . Shende was filed on 06 - 08 -99. He was cross 
examined on 13 - 09 - 2000 . On behalf of management 
the affidavit of Shri S . V . Rao , Supdt. of R . M .S . 
Office was filed . The counsel for the workman did 
not turn up to cross - examine this witness on 06 -12 - 2000 . 

The management submitted Written Argument 
on 09 -01- 2001. The counsel for the workman did 
not appear in the court on 23 - 01- 2001. On 09 -02 - 2001 
the workman submitted an application that he has 
filed an affidavit in support of his claim and his affi 
davit be treated as written notes of arguments. The 
case was again adjourned to 22-03 - 2001. The counsel 
for the workinan did not turn to argue the case orally 


The affidavit of the witness has not been challenged 
by the workman . Even the counsel for the workman 
did not appear to argue the case . 

There is nothing on record to show that the 
workman Ajay M . Shende was given any regular work 
in the R . M . S . Office after 15 - 06 -01. There is no 
evidence on record to sbow that he got any wages from 
R . M .S . Dept. after 15 -06 -96 . 

In the above circumstances the workman was not 
appointed for any regular work . He cannot claim 
for his permanent employment in R . M . S. Dept., 
when he was cmployed only for two months to fill 
the water in the coolers. The workman has not 
submitted any evidence to show that he worked for 
240 days in any calendar year. His claim is there 
fore baseless . 

ORDER 


The action of the management of R . M .S . " F " 
Division , Nagpur through its Sub , Record Officer in 
discontinuing the service of Ajay M . Shende is legal 
and justified . The workman was not appointed on 
any regular post in R . M . S . 

He is not entitled to any other relief. 
Dated : 28 -03-01 

B .G . SAXENA , Presiding Officer 


MIT IH 
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76 facent, 1998 , 2001 
TT. 966 , -- tulfo faata gufuh , 1947 
( 1947 T 14 ) at urat 17 AT À ATT 
सरफार रेलवे मेल सर्विस के प्रबंधतंत्र के सबद्ध नियोजको 

और उनके कर्मकारो के बीच, अनुबंध मे निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौधोगिक अधिकरण नागपुर के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
18 - 4- 2001 * * A ATENTI 
TET . 39 - 41012 /52/ 98 -774 FT (WT- I) 1 

अजय कुमार, डेस्क अधिकारी 
New Delhi , the 19th April, 2001 
S . O . 966 .--- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal Nagpur as 
shown in the Annexure in the Industrial Dispute 
betwecn the employers in relation to the inanagement 
of Railway Mail Service and their workman , which 
was received by the Central Government on 18 -4 - 2001 . 

[No. L -41012 /52 /98 -IR (B - 1) ] 
AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, NAGPUR 
PRESENT SHRI B .G . SAXENA, PRESIDING 

OFFICER 
REFERENCE NO . CGIT : 56 /2000 
Employers in relation to the Management of 

Railway Mail Service 

and 
Their workman Shri Kailash S /o Shriram Manohar 

AWARD 
The Central Government, Ministry of Labour, 
New Delhi, by exercising the powers conferred by 
clause (d ) of sub -section (1 ) and sub section 2 ( A ) of 
section 10 of the Industrial Disputes Act , 1947 has 
rcferred this dispute for adjudication vide order no. 
L -41012 /52 /98 / 1R ( B - 1) dated 30 -12-1998 on the 
following schedule . 

SCHEDULE 
" Whether action of the management of Railway 
Mail Service " F " Division , Nagpur through its (1) 
Sub Record officer (J.S . Gr. II) F Dn. Amravati and 
( 2) Superintenent, R .MS. F Dn . Nagpur in termi 
nating the services of Shri Kailash S /o Shriram 
Manohar , Amravati is legal and justified . If not to 
what relief the said workman is entitled ?” 

The workman Sh . Kailash S/ o Shriram Manohar 
had submitted his statement of claim in C . G . I. T . 
1281 GI/2001 - 10 . 


Court no . 2 at Mumbai. This case was received on 
transfer from Mumbai in April , 2000 . 

The workinan Sh . Kailash has stated in his state 
ment of claim that he was appointed as daily wages 
worker in R . M .S . Office at Amravati on 17 -06 -95 
in the existing vacancy. He was getting Rs. 20 /- per 
day as wages . On 12 -08 - 97 his appointment letter 
dated 17- 06 - 95 and 17-06 - 96 were cancelled and he 
was terminated . He has worked for more than 
240 days and should be given regular pay of class IV 
employee. 

The Superintendent of Railway Mail Service " F " 
Division , Nagpur in their written statement dated 
05-08 -99 contested the case. It is mentioned in 
written statement that Sh . Kailash was employed 
for two months from 15 -04 - 95 to 15 - 06 - 95 for filling 
water in the coolers during suinmer scason , Again 
he was appointed from 15 -04- 96 to 15 -06 - 96 for two 
months on daily wages to fill the water in the coolers 
After 15 -06 - 96 he was not given any work in R . M . S . 
Office. He is not in the service of R . M .S . department . 
He has not worked for 240 days in any calendar year. 

The affidavit of Kailash was filed on 06 -08 -99 . 
He was cross - examined by the counsel for management 
on 22 -09- 2000 . In the cross examination he admitted 
that he was provided work of filling water in the 
coolers from 15 -04 - 96 to 15 -06 -96 . He says that he 
was appointed from 17 -06 -96 to 12-08 -97. The work 
man has not submitted any document to show that he 
worked regularly from 17 -06 -95 to 12- 08 -97. 

During cross examination , the counsel of the 
workman represented that no appointment letter 
has been filed by the workman in the court for the 
above duration of the employment. 

On behalf of the management affidavit of Sh . 
S . B . Rao , Superintendent Railway Mail Service 
Office was filed . He was cross examined by the 
counsel for the workman Shri S . D . Malke . In cross 
examination this witness stated that no letter of 
appointment of the workman dt. 17- 06 - 95 is in the 
record of his office . The Sub Rccord Officer has no 
authority to appoint any person for one year or for 
two years on daily wages. Thus, from the statement 
of this witness it is clear that the workmap Sh. Kailash 
was not appointed for any regular job in the R . M .S . 
Office during the year 1995 or 1996 . If the workman 
was appointed only for two months in any calendar 
year to fill the water in the coolers, he cannot claim 
his regular appointment. 

There is no evidence on record to show that the 
workman has worked for 240 days in any calendar 
year or he was paid for any work for 240 days in any 
calendar year. In these circumstances the claim of 
the workman is baseless. He is not entitled to any 
relief, 
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ORDER 

AWARD 
The action of the management of Railway Mail 

(Passed on 22nd February, 2001) 
Service " F " Division , Nagpur through its Sub Record 
Officer (J. Ş. Gr. II) F Dn. Amravati and Superin 

The Central Govt. Ministry of Labour vide 
tondent R . M .S . F * Division , Nagpur in discontinuing 

Notification No. L -41012 /9 /94 -1. R . (B .I) dated 31st 
the services of Sh . Kailash S / o Shriram Manohar is 

May , 1995 has referred the following dispute to this 
legal and justified. The workman is not entitled to Tribunal for adjudication : 
any relief. 
Dated : 28 -03-2001 

" Whether the action of the management of 

Northern Railway in terminating the services of 
B .G . SAXENA , Presiding Officer 

Shri Sodagar Mal w .e.f. 29 - 7 -91 is legal and justi 
fari, 205 , 2001 

fied ? If not, to what relief the workman is entitled 

to ?" 
41. T. 967 for fan afefach, 1947 
( 1947 T 14 ) T UTTT 17 # AUT # Pirata 

2 . Today the case was fixed for evidence of the 
सरकार उत्तरी रेलवे के प्रबंधतंत्र के संबद्ध नियोजकों parties . The rep. of the workman has made the 

और उनके कर्मकारों के मीष , अनुबंध में निर्दिष्ट प्रौद्योगिक statement that the workman does not want to pursue 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण श्रम न्यायालय with the present reference further as he got the emp 
चण्डीगढ़ के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

loyment with the management and the reference bo 

returned 10 the Ministry as no dispute award . In 
<4TT 19 - 4- 2001 Ft The gari 

view of the stateinent of the rep . of the workman , the 
[at . 04 - 41012/9/ 94 -96 97 (at-1) ] present reference is returned to the Appropriate Govt. 
अजय कुमार, डरक अधिकारी 

as no dispute Award . Appropriate Govt . be infor 

med . 
New Delhi, the 20th April, 2001 

Chandigarh , 22 -2-2001 
S . O . 967. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 

B . L . JATAV, Presiding Officer 
Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 

TE forrett, 20 m , 2001 
Court, Chandigarh as shown in the Annexure in the 

FT. 9T. 968. - utalfir fara afach , 1947 
Industrial Dispute between the employers in relation 

( 1947 FT 14 ) FT ERT 17 i HTUTT , FETT 
to the management of Northern Railway and their 
workman , which was received by the Central Govern 

सरकार उत्तरी रेलवे के प्रबंधतंत्र के संबंध नियोजकों और 
ment on 19 - 4 -2001. 

उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
[No. L -41012 /9 /94 -IR ( B - 1)] 

विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण/ श्रम न्यायालय 
AJAY KUMAR Desk Officer 

चण्डीगढ़ के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

FTATT ft 19- 4- 2001 FT TOT ATTI 
ANNEXURE 

( n . 54 - 41012/ 10/ 94 -96 AR (al- I) ] 
BEFORE SHRI B . L . JATAV , PRESIDING 
OFFICER , CENTRAL GOVT., INDUSTRIAL 

अजय कुमार, डैस्क अधिकारी 
TRIBUNAL -CUM - LABOUR COURT, 
CHANDIGARH 

New Delhi, the 20th April, 2001 
Case No. I.D . 47 of 1995 
Sh . Sodagar Mal 

S . O . 968 . - In pursuance of Section 17 of the 
Village Qadir Pur, Post Office 

Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Rathana , Teh , R . S . Pura , 

Government hereby publishes the award of the 
Distt. Jammu (J & K ) . . . . . . Pctitioner 

Central Government Industrial Tribunal/ Labour 
Court, Chandigarh as shown in the Annexure in the 

Industrial Dispute between the employers in relation 
Northern Railway, 

to the management of Northern Railway and their 
Ferozepur (Pb .) . . . . . . Respondent 

workman , which was received by the Central Govern 

ment on 19 - 4 -2001, 
REPRESENTATIVES : 
For the workinan Shri D .R . Sharma 

[No. L -41012 / 10 / 94 - 1R (B -1)] 
For the management ; Shļi N , K , Zakhmi 

AJAY KUMAR , Desk Officer 
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ANNEXURE 

New De!hi, the 20th April, 2001 
BEFORE SHRI B . L . JATAV , 

S . O . 969 , - In pursuance of Section 17 of the 
PRESIDING OFFICER , CENTRAL GOVT . 

Industrial Dispute Act, 1947 ( 14 of 1947 ) the Central 
INDUSTRIAL TRIBUNAL -CUM - LABOUR 

Government hereby publishes the Award of the 
COURT, CHANDIGARH 

Central Government Industrial Tribunal/Labour 

Court, Chandigarh as shown in the Annexure in the 
Case No. ID 51 of 1995 

Industrial Dispute between the enployers in relation 
Sb . Vijay Kumar, 

to the management of Northern Railway and their 
Village & Post Office : Janjal, 

workman , which was received by the Central 
Teh ; : Pathankot, 

Government on 19 - 4 - 2001. 
Distt. Gurdaspur ( Pb .) 

. . Petitioner 

[ No. L - 41012/ 165 / 93 - I. R . ( B - 1) ] 

AJAY KUMAR , Desk Officer 
Northern Railway , 

ANNEXURE 
Ferozepur (Pb ). 

. . Respondent 

BEFORE SHRI B . L . JATAV, 
REPRESENTATIVES : 

PRESIDING OFFICER , CENTRAL GOVT . 
For the workman : 

Shri D . R . Sharma 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHANDIGARH 
For the management : Shri N . K . Zakhmi 

Case No. I. D . 28 /95 
AWARD 

Shri Sham Singh S /o. Sh . Tula Ram , 
( Passed on 22nd February, 2001) 

Hut No. 180 , East Colony, 
Jammu Tawi (J & K ). » 

- Petitioner 
The Central Govt , Ministry of Labour vide Noti 

Vs . 
fication No. L - 41012 /10 /94 -LR. ( B. I) dated 1st June, 
1995 has referred the following dispute to this Tribunal 

The D . R , M ., 

Northern Railway , 
for adjudication : 

Ferozepur (Pb .). 

- Respondent 
" Whethor the action of the managoment of 
Northern Railway in terminating the services of REPRESENTATIVES : 
Shri Vijay Kumar w . cf. 31 -7 -90 is legal and justi 

For the workman : 

Shri D . R . Sharma. 
fied ? If not, to what relief the workman is 
entitled to ?" 

For the management : 

Shri N . K . Zakhmi. 
2 Today the case was fixed for evidence of the 

AWARD 
parties. The rep , of the workman has made the 

(Passed on 22nd February, 2001) 
statement that the workman does not want to pursue 
with the present reference further as he got the emp 

The Central Govt ., Ministry of Labour vide Noti 
loyment with the management and the reference be fication No. L -41012 / 165/93 - L. R . ( B. 1) dated 3rd May, 
returned to the Ministry as no dispute Award. In 1995 has referred the following dispute to this Tribunal 
view of the statement of the rep of the workman , for adjudication : 
the present reference is returned to the Ministry as 

“ Whether the action of the management of 
po dispute Award Appropriate Govt, be informed , 

Northern Railway, Ferozepur in terminating the 
Chandigarh . BL JATAV, Presiding Officer 

services of Shri Sham Singh w . e.f. 31- 7 - 90 is legal 
22 - 2 - 2001. 

and justificd ? If not, to what relief is the work 

man entitled to ?" 
fament, 20 ta , 2001 

2 . Today the case was fixed for evidence of the 
afili. 969.- - for fara afufH; 1947 

parties . The rep . of the workman has made the 

statement that the workman does not want to pursue 
( 1947 FIT 14 ) ft UiTT 17 * COĦ Preto 

with the present reference further as he got the emp 
सरकार उत्तरी रेलवे के प्रबंधतंत्र के संग नियोजकों और 

loyment with the management and the reference be 
उनके कमकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

returned to the Ministry as no dispute Award . In 
विवाद में केन्द्रीय सरकार प्रायोगिक प्रधिकरण/ श्रम न्यायालय view of the statement of the rep . of the workian , 
वण्डीगढ़ के पंचाट को प्रकाशित करती है , जो केन्द्रीय tho present roference is returned to tho Ministry as 
TUTT o 19-4- 2001 Ft ArcaF ont gari 

no dispute Award . Appropriate Govt. be informed . 
[F , - 41012/ 165/ 93– 95€ AT ( aft- 1) ] Chandigarh 

B . L . JATAV, Presiding Officer 
प्रजम कुमार , डैस्क अधिकारी 

22 -2 -2001. 
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7€ faroft, 17 , 2001 
FTAT. 970 . - - utfora faat AffiTTH , 1947 
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सरकार मै . सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजको और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण ( सं . I ) 
धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
$ 1 17- 4- 2001 77 167 AT TU 
[eiga - 20012 /3/90 — 576 ( 11-1) ] 

TH . TH . TETT, Afga 


By Order No. L - 20012 ( 3) /90 - LR . (Coal- I) dated , 
the 21st August, 1990 the Central Government in 
the Ministry of Labour has, in exercise of the powers 
conferred by clause (d ) of sub -section ( 1) and sub 
section (2A ) of Section 10 of the Industria ! Disputes 
Act, 1947, referred the following dispute for adjudi 
cation to this Tribunal : 


“ Whether the action of the management of 
Swang Washery of C . C . L ., P . O . Swang Distt. 
Giridih in putting Sri R . K . Mishra under suspen 
sion is justified ? If not, to what relief the work 
man concerned is entitled ?" 


New Delhi, the 17th April, 2001 


4 . 0 . 970 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
Jovernment hereby publishes the Award of the 
Central Government Industrial Tribual, (No. I). 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M /s . CCL and their workman , 

hich was received by the Central Government on 
17 -4 - 2001 . 

[ No. L - 20012 /3 /90 - I.R . (C - I) ] 

S. S . GUPTA , Under Secy . 


2 . The present industrial dispute has been raised 
by R , K . Mishra as a Secretary of Rashtriya Colliery 
Mazdoor Sangh, Swang Washery Branch. The 
reference is for adjudication as to whether the action 
of the management of Swang Washery of M /s. C . C . 
Ltd ., P . O . Swang, Distt. Giridih in putting R K . 
Mishra under suspension is justified ? If not, to what 
relief the workman concerned is entitled ? 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
NDUSTRIAL TRIBUNAL NO . 1, DHANBAD 


n the matter of a reference under Section 10 ( 1)(d ) 
2A ) of the Industrial Disputes Act, 1947. 

Reference No. 177 of 1990 


arties : 

Employers in relation to the managernent of 
Swang Washery of M /s. C. C . Ltd . 

AND 
Their Workmcn. 


3. The briof facts ; giving rise to this industrial 
dispute is that the concerned workman , R . K . Mishra 
was employed in Swang Washery of M /s . C . C . Ltd . 
as Foreman Incharge . He was served with a chargc 
sheet dated 12 -2- 89 and was placed under suspension 
with immediate effect till further order by the Project 
Officer of Swang Washery . The allegation against tho 
concerned workman was that on 11 -2 - 89 he left his 
place of duty at about 10 . 45 A .M . and entered into 
the office of the Senior Personnel Officer, Swang 
Washery , V . K . Srivastava and in a most contemp 
tuous manner asked Sri Srivastava “ ABHI KITNA 
TIME HUA HAI. APKI KAB SE KAB TAK 
DUTY HAI" . On being asked by Sri Srivastava aş 
to why he was asking him , the concerned workman 
told him that “ MAI KUEN PUCH RAHA HUM 
ABHI BATATA HUM " , At this it is alleged that 
Sri Srivastava told the concerned workman to go and 
do his duty , but the concerned workinan shouted at 
the Sr. Personnel Officer and told him " ABHI TUM 
ANDHIARA ME HO . UJALE ME BAHAR 
NIKALO . ABHI TUMHE BATATA HUM . ABHI 
CANTEEN JAKE DEKHO .” At this, it is alleged , 
Sri Srivastava told the concerned workman that he 
will see that, then the concerned workman is alleged 
to have threatened by uttering “ TUMHARE BAL 
BACHEA HAI KI NAHIN . YADIBAL BACCHEA 
SE MOH HAI TO SAMBHAL JAO . KAL SUBHA 
TUM SAMHBAL KAR ANA . KAL KI SUBHA 
TUMHARI AKHRI SUBHA HOGI. TUM SUBA 
NAHIN DEKH PAO GE.” 


resent : 

Shri Sarju Prasad , Presiding Officer, 


ppearances : 
For the Employers : 

Shri D . K . Verma, Advocate. 
or the Workman : 


Shri R K . Mishra , Secretary Rashtriya Colliery 
Tazdoor Sangh , Swang Washery Branch , 
tate : Jharkhand 

Industry : Coal 
Dated the 16th March , 2001 
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of letter dated 25 - 1-90 against SpiMishra . According 
to him the aotion of the management is in order to 
harass the office beators of the union and put there to 
loss for trada ugion activities 


4 . Upon the aforesaid , allegation in the charge 
sheet dated 12 - 2- 89 the concerned workman was 
placed under suspension tilli further order. The 
concerned workman had replied to the chargosheet, 
but the management was not satisfied with the reply 
and therefore the Project Officer of Sawang Washery 
appointed Sri R . B . Singh , Personnel Manager, 
Kathara Asea , as the Enquiry Officer to holdı an 
enquiry into the charges framed against R . K .Mishra, 
Against the aforesaid suspension order tho present 
industriali dispute has been raised by the concerned 
workman himself as Secretary of Rashtriya Collibry 
Mazdoor Sangh , Sawang Washery Branch challenging 
the suspension order of the management. 

5. The concerned workman . has filod a written 
statement after the reference order was received in 
this Tribunaliin which he has alleged that an industrial 
disputo and non - implementation issue was continuing 
and as a revenge the management has taken the disci - 
plinary action against tho concerned workman , R . K . 
Mishra by declaring him as “PERSONA NON 
GRATA and suspended him from work from 12 -2 - 89 . 
In addition to this some employeos including office 
bearers of the union were transferred from Sawang 
Washery which effected their service condition and 
seniority during tho pendency of conciliation procee 
ding. Several cases were lodged against tShri Mishra 
by the managemont and were under trial with the 
Court of the S .D . M ., Berno at Tenu hat , Giridih . 
However , Shri Mishra was acquitted of all the charges 
by the said Court. Hence all charges /complaints 
brought against Shri Mishra should be treated as n ull 
and void . Further according to him on 13 - 3- 89 a 
letter was submitted by the union of the concerned 
workman in regard to alleged unfair labour practices 
etc . to the Chairman , Coal India Ltd . which was 
taken up by the Asstt . Labour Commissioner (C ), 
Hazaribagh . The conciliation proved to be failure 
on 6 - 9 -89 . Even the proposal of arbitration under 
I. D . Act as well as under code of discipline was not 
accoptablo by tho management. The stayal of dis 
ciplinary action as well as transfer i.e. maintonance 
of status- quo as advised by the A . L . C . ( C ), Hazari 
bagh vide letter dated 10 -7 -89 till the decision of the 
trial court is arrived at, has beon disobeyed and 
violated by the management. Further according to 
him it was decided at corporate level on 12 - 1 -90 to 
lift the PERSONA NON GRATA as well as sus 
pension order but themanagement of Sawang Wasbeny 
issued a lotteron 2541 -90 awarding Sri Mishra punish 
ment alongwith withdrawal of suspension . This 
could not satisfy the authority of Sawang Washery 
totally for which they issued a corrigendum by lotter 
dated 26 - 2 -90 inserting the words the stoppage of 
three increments will hold good for all the seven 
chargesheets in totality , only to strengthen the 
revenge after lapse of one month from the issuanco 


6 . The management has submitied its written 
statement stating that the preseni dispute is not an 
industrial dispute as definod in Stc . 2 (k ) of the I.D . 
Act. The concerned workman has himself raised 
the present dispute which is not maintainablo. AC 
cording to the management, the concorded workman 
was a Foreman Incharge in Sawang Washery of 
M /S .C .C .Ltd . Initially this washery belongod to 
National Coal Davelopment Corporation (N . C .D . C .) 
a Government Company and following the nationali 
sation of Coking CoalMines with offect from 1 -5 -1972 
and Non- Coking Coal Mines with offect from 1 -5 . 
1973 the coal industry was re-organised . The name 
of N . C . D . C . was changed to Central Coalfields Ltd . 
The said washery is covered by Certified Standing 
Order of N .C . D . C . Further according , to them it 
was reported to the management that tho concorned 
workman , R . K . Mishra has committed cortain acts 
of misconduct. Thereafter he was issued with charge 
sheet dated 12-2 -89 and was placed undor suspen 
sion with immediate effect till further order by the 
Project Officer, Sawang Washery, who is discipli 
nary authority in this case . The management has 
mentioned the detailed allegation in that charge 
sheet which has already been mentioned above in 
the forogoing paragraph Again R . K . Mishra 
was reported to have committed contain act of misure 
condubt on 26 -2 -89 for which the Project Officor 
issued chargesheet on 27-2 - 89 . Thereafter it is 
alleged that another incident on 1 -3 -89 was reported 
agajnst tho concerned workman for which charge 
sheet datod 8- 3 -89 was issued . Similarly another 
incident of misconduct was reportod against him 
on 5 -3 - 89 for which anothor chagoshoot dated 8 -3 - 89 
was issued . Thoreaftor another , incident of mis 
conduct was reported against him for which another 
chargegheet dated 8 - 3 -89 was, issued . On 6 - 3 - 89 
also contain misconduct was reported against R . K . 
Mishra for which a separato changcsheet dated 8 - 3 -89 
was issuod to him and lastly for & misconduct dated 
27-3 -89 a chargosheet dated 27/ 28 -3-89 was issuod 
to him . According to the management, R . K . Mishra 
had replied to the charge which was found not satis 
factory and therefore domestic enquiry was consti 
tuted against him to enquire into the allegation of 
misconduct in seven chargoshocts by diffovent Enquiry 
Officers . It is allogod that the concerned workman 
took part in the enquiry proceeding partly thereafter 
left the enquiry proceeding, therefore the manage 
ment proceeded with ex -parte enquiry and the En 
quiry Officers submitted report against him holding 
guilty of all the charges levelled against Shri Mishra . 
Thus,according to the management six or seven 
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charges were issued against the concerned workman 
for committing various misconducts on various dates 
and upon the domestic enquiry he was found guilty 
of all the charges . Therefore the management has 
decided to dismiss him , but the General Manager 
of Kathara Area took a linient view and instead 
of dismissal awarded punishment of stoppage of 
three increments and withholding of the wages for 
the suspension period less the subsistence allowance 
paid to the concerned workman , According to 
the management the concerned workman has ten 
dered an apology thon the management has taken a 
linient view . Therefore, according to the management, 
the concerned workman is now stopped from chal 
lenging suspension order . Further according to 
them this court has to confine its award to the term 
of reference only and cannot enlarge the scope o 
reference to consider subsequent punishment awarded 
to the concerned workinan . The management has 
further pleaded that before awarding punishment 
the management has conducted a fair and proper 
domestic enquiry , thereforo at the first instance the 
fairness and propriety of the domestic enquiry should 
be considered if at all this Tribunal is to considered 
the punishment and thereafter if the domestic en 
quiry is found not to be fair and proper then the 
management may be given opportunity to justify 
its action . 

7. In pursuance of the pleading of the man ige . 
ment, the management had started to adhere its 
evidence to prove the fairness and properiety of 
the domestic enquiry held by the management but 
this Tribunal by order dated 27 -4 - 94 held that as 
per torms of reference this Tribunal is only to ad 
judicate about the justification of suspension order 
and cannot adjudicato as to whether or not the pu 
nishment awarded after domestic enquiry was justi 
ied . Therefore the management was directed to lead 
evidence only in justification of the suspension order. 
That order has not been challenged by either party 
and has become final. Therefore, in view of the 
order of thşi Tribunal dated 27 -4 -94 the Tribunal 
will adjudicate only the justification of the suspen 
ion order nothing more or nothing less than this . 
In other words, this Tribunal is not going to see 
whether the domestic enquiry is fair and proper and 
subsequent punishment is justified or not. The 
only point which requires to be adjudicated as per 
reference order is whether the action of the manage 
ment in suspending tho concerned workman pend 
ing domestic enquiry is justified . 

8. A rejoinder has been filed by the concerned 
workman to the written statement of the manago 
ment in which ho has taken plea that Certified Stand 
ing Orders of N . C .D . C . is null and void because the 
name of N . C . D . C . has been changed and registered 
Head Office has also been chlage ) . Therefore, as 


per Industrial Employment (Standing Orders) Act 
the same is null and void . Further plea of the con 
cerned workman in its rejoinder to the wirtten state 
ment of the management is that the Project Officer 
is not a disciplinary authority against the concerned 
workman and therefore he is not empowered either 
to issuo chargesheet or suspend the concerned work 
man . According to him his appointing authority 
was Chief Engineer (Electrical/Mochanical), Dar 
bhanga Houso, Ranchi, therefore neither the Project 
Officer nor the General Manager are his disciplinary 
authority . 

9. First of all let us see whether the Cortified 
Standing Order of N .C . D . C . Ltd . whose name has 
bcon changed as M /s. C .C . Ltd . after the nationalisa 
tion of Coal Industry is null and void . The con 
corned workman has not been able to cite any pro 
vision of law under which the Certifiod Standing 
Order of the Company will becomo null and void 
in case its nameand Head Office is changed . There 
is no such provision in the Industrial Employment 
(Standing Ordors ) Act under which a company is 
requirod to get its Standing Order cortified contains 
any provision under which if the name of the comp 
any is changed the Certified Standing Order will 
become null and void , theroforo the plea of the con 
cerned workman that the Certified Standing Order 
of the N . C . D . C . Ltd . is null and void is baseless and 
not tenable. Accordingly I find that the Certified 
Standing Order of N .C . D . C . is applicable with res 
pect to the workmen of Sawang Coal Washery even 
if the name of N . C . D . C , has been changed as M /s. 
C . C . Ltd . The Certified Standing Order of N . C . D . C . 
is in the library of this Tribunal and extract copy 
of Certified Standing Order has been filed by the 
management also along with is written argument 
which has not been disputed by the workman . It 
appears that Clause 17 of the Certified Standing 
Order of N . C . D .C . provides that a workman may 
be suspended of fined or his increment may be stopped 
or he may be demoted or dismissed without notice 
of lic is found to be guilty of misconduct provided 
that suspension without pay as a punishment shall 
not exceed ten days . The workman may be sus 
pended pending departmental enquiry and in such 
case he shall be paid subsistence allowancz half of 
lris wages for a period upto 30 days and if he is kept 
suspended by the management beyond 30 days then 
subsistencc allowance will be at the rate of 3 /4t11 
of the wages, but if th : enquiry is delayed beyond 
30 days because of the workman , susbistence allow 
ance will be reduced to 1/4th of his wages. Thus, 
under Clause 17 (1) there is provision for suspension of 
a workman . A suspension may be as a punishment 
or a suspension may be pending departmental en 
quiry . If suspension is as a punishment then it 
should not exceed ten days, but if it is a suspension 
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pending departmental enquiry then it shall continue 
till departinental enquiry is completed subject to 
payment of subsistence allowanco as mentioned 
thorein . In the present case it is tho suspension of 
the socond count i. , « u ,pe lyio i pending dopart 
mental enquiry . Thus from the Clause 17 of the 
Certified Standing Ordor it is crystal clear that a 
a disciplinary authority has right to suspend a work 
man pending dopartmental enquiry subject to 
paymont of subsistence allowanco pending a dopart 
mental enquiry into the alleged charge of miscono 
duct . This provision further contains that if a work 
man is not found guilty of the charge framed against 
him , he shall be deemed to be on duty during full 
period of his suspension and he shall be entitled to 
receive same wages as he would have received it, iſ 
he had not been suspended . Thus suspension pend 
ing departmental enquiry is not a punishment . 

10 : The concerned workman has stated that he 
was appointed by Chief Engineer (Electrical/Mechani 
cal), Darbhanga House, Ranchi, therefore thc Pro 
ject Officer of Sawang Coal Washery is not a compc 
tent authority to issue a chargesheet against him or 
to suspend him pending domestic enquiry . The 
management has filed tbe Office Order of N . C . D . C ., 
Darbhanga Houso, Ranchi issued by the Clairman 
cum -Managing Director from which it appears that 
the Chairman -cum -Managing Director of N . C .D . C . 
under the powers conferred by S. O . 17( ii ) of the 
Certified Standing Order as amended by corrigendum 
dated 15 -7 -89 of Chief Labour Commission r ( Central) 
and Appellato Authority under the Industrial Emp 
loyment (Standing Ordors) Act for the purpose of 
S . O . 17 (ii) the following officers shall exercise the 
power for apporval of punishment as referred to 
thereunder in respect of workmen working or posted 
to work for time being in the unit , soction , depart 
ment or establishment under their respective jurisdic 
tion or control : (1 ) All General Managers, ( 2 ) All 
Area General Managors, (3) All Addl. Area General 
Managers . . . . . . . . ( 10 ) All Project Officors of Wash 
eries . Thus, from the Office Ordor dated 9-6 -70 of 
the N . C . D . C . all the Project Officers of tho washeries 
have been delegated powers of approval of punish 
ment with respect to the workmen posted in their 
respective units. Therefore, I find that the Project 
Officer of Sawang Coal Washery had beon delcgated 
power to take disciplinary action including the ap 
proval of dismissal, thereforo there is no lack of 
jurisdiction in issuing of chargesheet and puting tho 
concerned workman suspended pending departmental 
enquiry. Therefore, on this score the order of sus 
pension is not illegal or void . 


ery at MW -2 who has mado report that on 11 - 2 - 8 9 
R . K . Mishra came to his office , threatened him 
with dire consequence and for that he has filed writ 
ten complaint to the Project Officer. The written 
complaint has been brought on record and has been 
marked Ext. M - 15 which contains details of allega 
tion against tho concerned workman . Tho concern 
ed workman too has examined himself as WW - 1 
and he has come to say that the allogations lovelled 
against him by V . K . Srivastava are all biased be 
cause in the year 1987 thero had beon hot exchange 
of words between the conerned workman and V . K . 
Srivastava over the matter of payment of contract 
labours and B . K . Srivastava , younger brother of 
V . K , Srivastava was working as Munshi of that 
contractor, Manik Chand Jain and for that incident 
he was issued a chargesheet, but he has not filed that 
chargoshoot to show that prior to this incident 
V . K . Srivastava had having any grudgo against the 
concerned workman .. Regarding the incident of 
11 -2 -89 he has stated that a lizard was floating dead 
in the tank containing drinking water on 11 -2 -89 . 
He went to Sri Srivastava to bring to his notice this 
hoalth hazard and made complaint to him but Sri 
Srivastava asked him to go away and there was hot 
exchange of words between him and the concerned 
workman . But we find neither in the written state 
mont of the concerned workman nor in the reply 
to the chargeshect of the concerned workman , or 
there is any story regarding floating of lizard . The 
concerned workman himself has admitted that he 
had hot exchange of words between V . K . Srivastava 
on 11 - 2 - 89. This shows that at least some incident 
has taken place on 11 - 2 - 89 . Whether that incident 
is true or not is a matter of enquiry and the concerned 
workman would have very well shown in the domestic 
enquiry that as a matter of fact the incident has not 
taken place as alleged by V . K . Srivastava , rather 
it was due to floating of lizard in the water tank of the 
canteen . As a matter of fact if we go through the 
Standing Orders of the company we find that a sus 
pension pending enquiry do not require that the 
allegations of the chargesheet must be proved before 
placing of the concerned workman under suspension . 
The management has to exercise the desirability of 
placing the concerned workman under suspension 
subject to a prima facie charge of serious misconduct. 
In the prosent case the charge of misconduct was 
that he left duty place and he abused a Sr. Personnel 
Officer , misbehaved with him and even threatened 
him to do away with his life. Sub - clauses ( c) and (r) 
of clause (1) of S .O . 17 arc the misconduct alleged to 
have been committed by the concerned workman . 
Clause (c ) is with respect to wilful insubordination 
or disobedience and sub -clause (r) is threatening , 
abusing of assaulting any superior or co - worker. 
Thus, the allegations as contained in the charge 
sheet dated 12-2 -89 by which the concerned workman 


11, Now coming to the mcrit of the case we 
find that the management has examined R . D . Pandey 
who was appointed as MW -1, Vinoy Kumar Sri 
vastava, Sr. Personnel Officer of Swaang Coal Wash 
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was placed under suspension till further order i.e. 
till domestic enquiries were with respect to misconduct 
as mentioned in S.O . 17 (1) (c) and 17 (1 )(b). To 
threaten a superior or abuso him is a serious miscon 
duct and so is wilful insubordination or disobedience , 
therefore on such charges if a managoment puts any 
workman under suspension then the same cannot be 
gaid to be unjustified . But let us see whother the said 
susponsion was as a revenge to the trade union 
activities of the concerned workman or was. a pure and 
simple suspension under powers conferred by $ 10 .17 ( 1) 
ofthe Company ? The concerned workman has filed a 
lot of papers in this case which have been marked 
Ext. W - 1 to W - 7/ 12 . Exts, W - 1 and W - 4 are the 
momo datcd 7 -4 -89 after the concerned workman was 
placed under suspension by which he was declared 
" Rotsona Non Grata due to his continuous abusing, 
threatening the life of Personnel Officer, Project 
Officer, Sr . Executives and stopping Corporation 
Vehicle and restraining the executives of Sawang 
Wastery white discharging their duties , and therefore , 
the managoment has decided not to make any nego 
tiation with him . The concerned workman has 
Aled a letter addrossed to V . K , Srivastava , Sr. Per 
sonnej Ollicer which is dated 11-2 -89 from which it 
appears that the concerned workman has levelled 
scVeral charges against him and has demanded expla 
nation from him as if he is the disciplinary authority 
of V . K : Srivastava , This letter dated 11- 2 - 89 by the 
concerned workman goes to show that he has for 
gotten his limit and he is cháħcoging the authority 
of his superior as ir he is the boss of Sr. Personnel 
Officer. Ext. W - 5 is the letter of Project Officer by 
which some disciplinary action dated -6 - 8 -85 was 
withdrawn . Ext. W -6 is a better dated 26- 10 -87 by 
the Project Officer in which some serious allegations 
of misconduct has been alleged against him as men 
tioned in S : 0 . 17 (1 )(r) and 17 ( 1) (8 ) and explanation 
was called for from him . Ext. W - 7 is purported to 
be a letter of Sub -Divisional Officer , Bermo dated 
17 -2 -89 i.e . after the charge sheet with respect 
to sore allegation made by the concerned workman . 
Ext. W - 7 /1 is tetter of Damodar Pandey , General 
Secretary to Director ( P ) regarding implementation 
of certain decision . This letter is also after the con 
cerned workman was placed under suspension . 
Again Ext. W - 7/ 2 is the letter dated 14 - 4 -89 i.e. after 
he was put under suspension by which the concerned 
workman was directed not to approach any Washery 
Officer in person directly. He should submit any 
matter in writing. Ext. W - 7 /3 is purported letter 
dated 30 - 12-88 by the concerned workman for imple 
mentation of certain decisions. Ext. W - 714 is a letter 
of Project Officcr dated 30 /31- 12 -88 by which he was 
requested for discussion with the Project Officer on 
2 - 1-89 at 5 P . M . Ext. W - 715 is another letter of Dy. 
Chief Personnel Manager , Kathara dated 2 - 2 - 89 by 


which certain grievance of the concerned workman 
regarding promotion has been replied and Ext. W 
7/6 is a letter of the concerned workman as a Secre 
tary dated 26- 12-88. Ext. W - 7/7 is a letter to the 
Officer- in - Charge dated 12 -2 -89 i.c . after the concerned 
workman was put under suspension making allega 
tion against the officers of the washery including V . K . 
Srivastava regarding sabotage of National property . 
Exts. W - 7 /8, W - 7/9 , W - 7/11 are letters regarding 
enquiry after the charge-shect. Many documents 
have been filed without any relevancy in order to 
make the record cumbersome. It appears that after 
tlie conccrned workman was suspended he has created 
a lot of papers in retaliation . But from the docu 
ments filed by him or evidence adduced by him there 
is nothing from which it can be presumed that the 
management has suspended him only because of his 
trade union activities. A trade union leader is not 
immune from any disciplinary action if he commits 
any misconduct as.contained in the Certified Standing 
Order of the company because a workman is the 
Secretary of the union . He is not at a liberty to 
abuse his superiors and go scot free . The manage 
ment has filed all the six charge -sheets to show that 
even if the concerned workman was suspended he 
did not stop , rather, he had been misbehaving with 
the officers of the coal washery and doing subversive 
actions against tho maintenance of discipline and 
decorum . It appears that he had no hesitation in 
thrcatening a superior officer and misbehaving with 
him as if he is the boss of entire coal industry . There 
fore, in my opinion on merit also the action of the 
management in suspending the concerned workman 
pending domestic enquiry is fully justified . The con 
cerned workman is not entitled to any relief . 

12 . According I render . 


Award 


That the action of the management in susponding 
the concerned workman is justified and the concerned 
workman is not entitled to any relief . 

SARJU PRASRD , Presiding Officer 


af ferat, 17 99, 2001 
FT.91 - 971: - - Tulfir fara affira, 1947 
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के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
12- 4-2001 1 ART 

1 
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amicable Degotiation but the roanagement did not abide by 

their assurance and the union has to re - open the disputo 
S . O . 971.- - In pursuance of Section 17 of thc Industrial in 1991 which ended it failure and present reference has 
Dispute Act, 1947 (14 of 1947 ), the Central Government boen made. According to the sponsoring union the concernod 
hcrcby publishes the award of the Central Govermnent workmen are for all pirposes the employees of M / s . BCCL 
Industrial Tribunal (No. 1) , Dhanbad as shown in the Annexure but the management 19 projecting them as contractor labour 
in the Industrial Dispute between tho cmployers in relation under the contractor Shyamal Kumar & contractor , But, in 
to the management ofMs. BCCL and their workmen , which fact Shyamal Kumar is also one of the concerned workman 
Was received by the Central Goverament on 17- 4 - 2001. 

and the management is projecting him as contractor in order 

to camoufage the real issue. The concerned persong have 
No . L -2004234192 - IR ( C - 1) ] been paid much below the late of wages payable to stono 
S . S . GUPTA , Under Secy cutter under NCWA, On the aforesaid ground the sponsorlag 

union has demanded that an Award be passed in favour 
ANNEXURE 

of the concerned persons directing the concerned manage 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL mrent to regularise them as their workmen on the roll of 
TRIBUNAL NO . 1 AT DHANBAD 

M / s . BCCL . 
PRESENT : 

4 . The case of the management on the other hand is that 
Shri Sarju Prasad , 

the present refcrence 18 bad because no industrial disputo 

as defined under JD . Act exişts because there is no relation 
Presiding Officer . 

ship of employer and employee between the concernci work 
In the matter of an Industrial Disputo under Section 10 (1)(d ) 

men and the management and M / s BCCL . Further, according 
of the I. D . Act, 1947 

to them one M /s . Shyamal Kumar, a Civil Contractor was 

awarded a contract of deepening of river near Loyabad 
Reference No. 110 of 1992 

ropeway by work order dt. 26 - 2 -87 in order to collection of 
mard in tho river and so that the same be transported 

to the colliery through ropeways . This was a gurface job . 
PARTIES : 

The said contractor had engaged his own labour to perform 
Employers in relation to the management of Loyabad 

the job . The job was not stone cutting Job and was puscly 
Colliery of M /s . BCCL and their workmen . 

of temporary nature . Therefort , no relationship of employer 

and employee ever exists between the concerned persons and 
APPEARANCES : 

the management of BCCL . Ag a mattor of fact it was the 

contractor who was supervising their work and the maange 
On behalf of the workroen : Shri S S Bhattacharjee, ment has nothing to do with their ongagement and has 
Advocate . 

Absolutely no control over them . Therefore , the present dispute 

is bad and is not an Industrial dispute. Further according to 
On behalf of the employers : Shii H . Nath , Advocate . them initially the dispute was raised by the sponsoring union 
STATE : Jharkhand 

for Sunil Kumar and 20 others and subsequently namng of 
INDUSTRY : Coal 

two presons have been added . The concerncd persons were 
Dated , Dhanbad , the 23rd March , 2001 

never on the roll of BCCL and they were not unployed by 

the management of Mines. Further according to them the 
AWARD 

sponsorak union has falled to give the detalls of parentage 

and address along with photographs of the concerned persons . 
The Government of India , Mlnlstry of Labour , in exercise Therefore, they are all bogus persons and job seekers but 
of the powers conferred on them under Section 10 ( 1) ( d ) of 

want to be omployed on the roll of BCCL by backdoor 
tho I. D . Act, 1947 has referred the following dispute to this 

mcthod . According to the monagement of BCCL , BCCL has 
Tribunal for adjudication vide their Order No . L - 20012 / (54 / 

got its own appointment policy and only those persons are 
92- I. R .(Coal- I), dated , the 29th September, 1992 . 

appointed whose names are sponsored through the Employ 

ment Exchange or through advertisement but tho concerned 
SCHEDULE 

persons were never recruited by M / s . BCCL . Further, accord 

ing to them BCCL has got surplus work force and therefore 
" Whether the demand of Rashtriya Colliery Mazdoor 

it is not possiblo for them to give employment to the con 
Sangh for employment of Shri Sunil Kumar and 

comcd persche, In the rerult, the management has prayed 
22 others (as per enclosed list with the order of 

to give an Award against the concerned persons . 
reference ) on the roll of BCCL and payment of 
wages as per NCWA is justified ? If so , to what 

5 . From the pleadings of the parties it is apparent that 
relief the workmen are entitled ?" 

according to the management also the concerned persons have 

worked in the deepening of river Damodar so that sand get 
2 . The present dispute arises out of a demand of Roshtriya collected there for transportation to Coal Mines through 
Colliery Mazdoor Sangh for employment of Sunil Kumar 

ropeways. The management has further stated that Shyamal 
and 22 others on the roll of BCCL and paynicnt of wage9 Kumar was a contractor who was awarded a contract by 
as per NCWA . 

work order dt. 26 - 2 -87. They have fited the said work order 

from which it appears that the work order was for stono 
3 . According to the sponsoring union Sunil Kumar and cutting at Damodar river at Loyabad ropeways, and work 
22 others were regularly working since 1987 as stone cutter was to be completed within one year. The work order Ext. 
under Loyabad Colliery of M / s. BCCL . The stone cutting M - 1 mentions that it was sent to Shri Shyamal Kumar under 
Job in a prohibited category of job in which the Central Regd . Post with A / D . But the management has not filed any 
Government has issued notification and has prohibited for postal registration receipt nor A / D to show that this work 
engagement of contractor or contract labour. The LEOYC ) order was either sent to Shyamal Kumar or was recelved 
Katrasgarh who also inspected the site where the concerned by him . There is no receipt from Shyamal Kumar in token 
peryons were working, by his letter dt. 26- 2 - 88 addressed to of having received the work order . The management has 
the Dy. C . M . E . / Agent of Loyabad Colliciy of BCCL has pleaded and its witness has also stated that the contract was 
pointed out that the concerned persons were working in the awarded after open tender but tho management has not 
prohibited category of job and have completed 240 days Alied any tender notice nor they have filed Any paper to 
attendance . Therefore , their services should be departmentalis show that Shyamal Kumar hag filed any tender paper for 
dd and they should be treated emplovces of BCCL but the said contract. The management witnesses have further 
the management of Lovabad Colliery did next tegularise them aid that there was agreement between the contractor and 
As employees of BCCL although the work which the con the management but no such agreemont has been filed . Thus 
corned workmen -were doing was required to ensure smooth it appears that the management has failed to file that any 
And suficient supply of sand to ropeways which are very open tender notice was losyed , the so -called contractor Shri 
much exsential for the production of coal and to ensure Shvamal Kumar had submitted any tender paper and he has 
kafety of Minas The sponsoring minion hne mined a demand executed nny agreement for the said contract. Further it 
for their employment in the year 1990 wheroupon the manage appears from the work order Ext. M - 1 that the contractor 
ment expressed their willingness to settle the dispute by Why required to deposit initial security , money to the tune 
1281 GI 2001 – 11 , 
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of 2 . 5 per cent of the total value of the work but the manage in any of them . MW - 2 Suresh Narayan Sahi has filed aniothor 
mont has not Aled any paper to show that Shyamal Kumar work order which has boch - naked -Ext - M - 4 but as a matter 
has deposited any security money as per work order Ext. of fact it uppeals that Ext, M - 4 , Is the photocopy of Ext. 
M - 1 , Thus , I find that the management has not been able M - 1 . He has also come to say that the contract was awarded 
to prove that any valid tcnder WAS awarded to Shyamal 

to Shyamat Kumar who was a cotaractor for stone cutting 
Kumar , Tho management Has further Alled pay order Ext. in river Damodar. They have admitted that some times the 
M - 2 series and measurement slips Ext. M - 3 series . There management used tv supervise their work . They havo como 
aro in all three measurement reports and one pay order which to say no mastor -vervant relationship existed between tho 
has been marked as copy not for payment i. e , pay order concerned persons and the manageincnt of Loyabad Colliery . 
which has been filed , was not a copy for payment to the They have shown their ignoranco as to whether this so -called 
contractor , , In the pay order there is a column for recoipt of contractor Shyamal Kumar was having any licenco . Tho 
cash / chequc / draft with signature of person receiving the management has not Aled any registration certificate under 
amount but there is no signature of Shyamal Kumar or any Section 7 of the Contract Labour (Regulation and Abolition ) 
of the concerned persons showing that they have received Act showing that Luyabad Colllery oł M / s. BCCL was a 
any cash , cheque or draft in pursuance of pay order Ext. registered establishment for engagement of contractor under 
M - 2 . Ext. M - 3 scries are the mcasurement reports . The the provision of Section 7 of the Contract Labour (Regulation 
management s witness itself has admitted that in the measure and Abolition ) Act . The management has also not filed even 
ment reports tho concerned contractor Shyamal Kumar has licenco of that so -called contractor Shyamal Kumar, under 
not put his vigasture and who has put his signature in place 

Section 12 of the aforesaid Act. Thus I ind that this is a 
of Shyamal Kumar is not known to hiin . There is only one case where neither the principal employer of & redstorod 
Bignaturo of Shyamal Kumar in ono of the measurement 

establishment under Section 7 of tho Contract Labour 
report but the management has not filed any paper to show (Rogulation and Abolition ) Act nor the so - called contractor 
that may bill was submitted by the 80 - called contractor Is a licence under Section 12 of the Contract Labour 
Shyamal Kumar and he has recoived any amount cither by (Regulation and Abolition ) Act, 1970 . In a number of cases 
cash , chegyc or draft as per bult prepared , Tho management 

the different High Courts and even the Hon ble Supreme 
has algo filed two more pay order which are copies but not 

Corut has been pleased to hold that where the principal 
for payment and there is no receipt of money either in caah , 

cmployer is not a registered firm under Section 7 of tho 
cheque ar draft by Shyamal Kumar or any of the concerned Contract Labour (Regulation and Abolition ) Act and the 
persons. Thus it appears that the so - called work order , pay so - callod contractor is not having any licence the contractors 
order and measurement report. aro nothing but paper arrange 

labourers cogaged shall be deemed to be the workmen of 
ment of the management. 

the principal employer Thérofore after applying the ratio 

decided by the Hon blo Supreme Court in the case of Secre 
6 . The sponsoring union has examined in all four witnesses tary , Haryana Electricity Board -versus-Suresh and others 
out of whom wW - 1 Md. Alandar Ansari, WW - 3 Md. Asraf reported in 1999 L . L . J. Vol. I page 1086 the concerned 
Ansart and Ww -4- Shyamal Kumar and they have all stated persons are working in BCCL . Further it has beon ad 
that they have worked under Loyabad Copiery from the year mitted that the contractors persons were engagod in stono 
1987 to 1989 on daily wages in the job of stone cutting and cutting job and stone cutting job has been declared as a 
their work was being supervised by J. P . Singh , Engineer prohibited category of job by the Central Governmont under 
and Miping . Sirdar. The management has not examined either Section 10 of the Contract Labour (Regulation # nd Agoll 
J. P Singh , Enghacer or the Mining Sirdar to refute the tion ) Act, 1970 in which no contractor can be engaged . 
claim of the concerned persons , In cross -examination tho Therefore , in view of the ratio decided by Hon ble Supremo 
management bas taken that the concerned persons do pot Court in case of Air India Statutory Corporation s caso 
pogscas any appointment letter or papor to show that they versus United Labour Union reported in 1997 Lab IC . 
were appolgted by the managomont of Loyabad Collery . It Page 365 such workman must be regulartsed in the omploy 
is true that thoy aro ant poubessing any appointment letter ment of the principal employer . The management has 
or paper is prool of their employtaient and that is the reason placed reliance fo case of Dinapath which has also been 
why the sponsoring unlod has raised the present dispute . declared over ruled in the Air Indle Statutory Corpotation s 
Had they been provided with appointment letters or other cage ( Supra ). 
papers relating to employment then there was no necessity 
for the sponsoring union to raise the present dispute. The 

8 Thus we And that there is relationship of employer 
spodsoring uglon has áter examined Saheb Dayal Singh who and emplovee between the management of Loyabad Colliery 
was posted at Katrasand Silua Aroa was with in his Jurig . 

of Mis BCCL and the concerned persons and that there is 
diction He has stated that he inspected Lovabad Colliery dispute regarding regularisation . Therefore , there is a valid 
and found that 23 workinen wore working at the ropeways industrial dispute and reference not at alt bad . 
on river Damodar who were cutting stone . Therefore ho 
wrote a letter to tho Dy. C . M , E , Ext. W - 1 pointing out 9 . In the result, I render the following Award : 
how the concerhed porsons whose names have been mentioned 

" The demand of Rashtriya Collierý Mazdoor Sangh 
in the annexure to the letter were working in the job of 

for employment of Sunil Kumar and 22 others as 
stone cutting which was a pruhibited category of job in which 

per list enclosed in the reference order 
contractor cappot be engaged . The managoment has not denied 

on the 
roll 
in Its Written Statement or 

of BCCL , 
the receipt of the letter cithio 

for payment of wages ao 
in the evidonor of the manngement witnesses . Therefore , it 

per NCWA is Justified . The management 18 

directed to regularise them as permanent employco 
is apparent that the concerned persons were found working 

of BCCL in General Mazdoor Category I within 
in the job of stone ciitting by the LBO ( C ) who had inspected 
the work place and found then working in the prohibited 

30 days from the date of publication of the Award 
category of job Thuy from tho Ext. W - 1 and evidence of 

falling which the concertied persong shall be en 
WW - 2 It is apparent that the concerned persons were working 

titled to wagos from the date of publication of the 

Award ." 
In the job of stone cutting. Furthermore the work order of 
they management which has been filed and has been marked 
Ext . M - 1 goes to show that the work which was allotted 

SARJU PRABAD , Prosiding Officer 
to the so - called contractor was for cutting of stone at Damodar 
river and Ext M - 3 series which are the moasurement gllpg 
also goes to show that stond outting was belng done by the 
so -called contractor workers 

& fumat, 17 ohm , 2001 
7 . The management has examined MW - 1 Gangadhar Bhui 
and MW - 2 Suresh Narayan Sahi who are posted at Loyabad 

FT T 972 f 4 feet off , 1947 
colliery They have said that for stone cutting in Damodar 
river new , Project Shtathaf Kumar was given cotaract work 

( 1947 T 14 ) * ATT 17 UT # 
by work order Ext, M - 1, MW : 1 has further proved pay order 27 # . # . # . # . 

T a cia a forat 
copy Fit M - 2 and M - 4 Pay bili vouchers Ext. M - 3 to M - 3 / 3 
hut in none of them the signature of Shyamal Kumar exist . जको और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट 
Shvomat Kamar who is WW - 3 has gone through the bill 
vouchers and has stated that his siguratare does not appear 

माधोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
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conferred by clause ( d ) of sub -section ( 1) and sub 
section (2A ) of Section 10 of the Industrial Disputes 
Act , 1947, referred the following dispute for ad 
judication to this Tribunal : 


( # , 1 ) HUG ( 972 TATATE Feat , 
Barsity TTC HT 17- 4- 2001 TATT ATTI 

[T . TH - 20012 /83/9 1-ST 967 ( - ) 
8 -20012/61/91- 677€ are (Pt-I) ] 

VH , . TATT, 497 
New Delhi, the 17th April, 2001 
S .O . 972 . - -- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal (No, I), 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M / s. BCCL and their workman , 
which was received by the Central Governinent on 
17 - 4 - 2001 . 

[No. L - 20012 / 83 / 91-IR ( C -I) & 

L -20012 /61/91- IR ( C - 1) ] 
S . S. GUPTA, Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO . 1, DHANBAD) 
In the matter of a reference under section 10 ( 1 )(d ) 

(2A ) of the Industrial Disputes Act, 1947 


" Whether the management of Madbuban 

Washery Project of M / s. BCCL is justified 
in not according rogularisation, with proper 
categorisation and corresponding wage pay 
meat as per NCWA - IV to the following 
14 workmen employed through sub -con 
tractor, M / s. Ratan Engineering Works ? 
If not, to what relief are the workinen en 
titled " 
(1 ) Shri Arjun Mahato . 
(2 ) Shri Jugal Mahato . 
( 3 ) Shri Madan Mahato , 
( 4) Shri Suresh Prasad . 
(5) Shri Dwarika Prasad . 
(6 ) Shri Ramdev Parshad , 
( 7) Shri Gouri Shankar : Saw , 
(8 ) Shri Ramji Saw . 
(9 ) Shri Mahendra Singh , 
(10 ) Shri Mathur Mondal. 
(11) Shri Kisun Mahato . 
( 12 ) Shri Jiten Mahato . 
( 13 ) Shri Aghru Mahato . 
(14) Md. Sirajuddin Ansari . 

Roference No . 105 of 1991 
By Order No : L - 20012 /61/91- 1.R . (Coal- I). dated , 
the 23rd October, 1991 the Cental Government in 
the Ministry of Labour, bas , in excese of the powers 
conferred by clause (d ) of sub -sectior ( 1 ) and sub 
section (2A ) of Section 10 of the Industrial Disputes 
Act , 1947 , referred the Asllowing dispute for ndjudi 
cation to this Tribunal : 


Reference No. 100 of 1991 
PARITES : 
Employers in solation to the management of 

Madhuban Washery Project of M / s. B .CC. 
Ltd ., 

AND 
Their Workmen . 

Reference No. 105 of 1991 
PARTIES : 


Employers in relation to the management of 

Madhuban Washery Project of M / s . B .C .C . 
Ltd ., 


AND 


Their Workmen . 
PRESENT : 

Shri Sarju Prasad , Presiding Officor. 
APPEARANCES : 

For the Employers _ Shri B . Toshi, Advocate. 
For the Workmen - Shri D . Mukherjee, Adva 

cate . 
STATE : Jharkhand . 

INDUSTRY : Coal, 
AWARD 
Dated , the 20th March , 2001 

Reference No 100 of 1991 
By Order No. L - 20012 / 83 / 91 - I.R .( Coal-I) dated , 
titre 11th October, 1991 the Central Government in 
the Ministry of Labour has, in exercise of the powers 


" Whether the mage.gement of Madhuban 

Washery . Project of M / s. BC. C .L . is justi 
fied in not acoording regularisation with 
proper categorisation and corresponding 
wage payment as per NCWA - IV to the 
following . 15 workmen employed through 
sub - contractor M / 8 . Rabi. & Co . ? I not , 
to what relief the said warkanen are en 
titlod ?" 
( 1) Shri Khedan Mahato . 
(2 ) Shri Sudhir Kf. Singh , 
(3 ) Shri Khirodhar Mahato , 
(4 ) Shri Gulab Ch . Yadav , 
(5 ) Shri Rahan Thakur. 
(6 ) Shri Ramjec Prasad . 
(7 ) Shri Bharat Prasad Singh . 
( 8 ) Shri Kashim Ansari, 

(9 ) Shri Kamal Thakur, 
( 10 ) Shri Mahondra Mahato . 
( 11 ) Shri Nayamuddin Ansari, 
( 12 ) Shri Maha Mahato , 
( 13 ) Sbri Lakhan Mahato , 
( 14 ) Shri Kisun Mahato . 
(15) Shri Rita Mahalo . 
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2 . In both the aforesaid reference caşcs à com 
mon Award is being submitted because the facts and 
circumstances of both the cases are same and simi 


lar . 


M /S. B.CC who is Washery since Fingine 


and was to expire on 17 - 11 - 88 . This licence has 
been marked Ext. M - 2 . They have also filed licence 
of M / s. Hindustan Steel Works Construction Ltd . 
as contractor under Sec . 12 of the Contract Labour 
(Regulation & Abolition ) Act, 1970 which is dated 
11 - 11- 88 and has been renewed upto 10 - 11 - 92 . Be 
sides that they have filed the wagesheet regarding 
full and final payment made to the concerned per 
sons by M / s . Rabi and Company and M / s . Ratan 
Engineering Works which have been marked Exts. 
M - 3 and M - 3 / 1 . Besides that they have examined one 
Ashok Kumar , a Superintending Engineer, working 
at Madhuban Coal Washcry since 1986 under M / s . 
B . C .C , Ltd , who is MW - 1 . He has come to say that 
M / s . B . C . C . Ltd . had given contract work for con 
struction of Madhuban Coal Washery to M , s. Min 
ing and Allied Machinery Corporation Ltd ., a Con 
tractor Firm and a Government of India Undertak 
ing . This Contractor firm , for execution of work , 
had appointed sub -contractors including Hindustan 
Steel Works Construction Ltd , which is also a Gov 
ernment of India Undertaking and this sub -contrac 
tor firm had awarded petty works to other contrac- 
tors including Rabi and Co, and Ratan Engineering 
Works. According to him , the concerned persons 
were employed by petty contractors and their work 
was supervised by sub -contractor and payment was 
made to them by sub -contractors . He has come to 
say that these firms were licenced firms under the 
Contract Labour (Regulation & Abolition ) Act, 1970 . 
He has admitted that supcrvision of M / s . B . C . C . 
Ltd . was limited to see as to whether the work was 
being done according to specification of contract 
with M / s, MAMC , He has said that the work of the 
contractor has still not been completed . 


lied Machine Coal Watract work tsay that 


3 . It is the admitted case of the parties that M /s . 
Bharat Coking Coal Ltd . had awarded a contract 
work to M / s. Mining and Allied Machinery Corpo 
ration Ltd ., a Government of India Undertaking, 
Durgapur for completing design , engineering supply, 
delivery to site , erection and commissioning of a coal 
washery at Madhuban Project of the man ::gement. 
The Mining and Allied Machinery Corporation Ltd . 
in turn awarded contract job to M / s. Hindustan Steel 
Works Construction Ltd ., Calcutta and M / s . Hindu 
stan Stecl Works Construction Ltd , which is also a 
Government of India Undertaking, engaged petty con 
tractor. The concerned workman of Reference No . 
100 of 1991 were the workinen employed by the 
petty contractor, M / s, Ratan Engineering Works and 
the concerned persons of Reference Case No. 105 
of 1991 were the persons employed through petty 
contractor , M / s. Rabi and Company Tlius, all the 
persons concerned in these two reference cases were 
working in Madhuban Washery Project of M / s . 
B . C . C . Ltd . as workers of petty contractor from 1987 
to the middle of 1991 , 

3. According to the sponsoring union , Santa Maz 
door Sangh , the concerned persons are the workmen 
of M / s. BCCL for all practical purposes and since 
they have worked continuously for so many years 
from 1987 to the middle of 1991 they should be 
regularised as permanent workinen on the pay scale 
as per NCWA . Further according to them , the non 
agement has been paying these concerned persons 
much less amount of wages than their counter -parts 
are getting as per NCWA - IV . 

4 . According to the management of M / s B . C .C . 
Ltd , since the concerned persons were working under 
petty contractors , M / s, Ratan Engineering Works and 
M / s. Rabi and Company , who were engaged by sub 
contractor , M / s . Hindustan Steel Works Construc 
tion Ltd . Therc is no relationship of cmployer and 
employee between them and the management of M / s . 
B . C . C . Ltd . Further according to the management, 
all the concerned persons have been retrenched by 
M / s . Ratan Engineering Works and M / s . Rabi and 
Company after payment of retrenchment compensation 
and notice pay in the month of May , 1991 as the 
petty contract work which was allotted to these 
companies have been completed . There is no fur 
ther work of contract to be allottert to these petty 
contractors, therefore the concerned persons are 7701, 
at all entitled to be regularised as permanent em 
ployees of the management of M / s , B . C . C . Ltd . Fur 
ther according to them , since there is no relationship 
of workman and the employer between M / s . B . C . C . 
Ltd . and the concemed persons the reference is bad , 
In support of their case the management has filed the 
photo copy of agreements Ext . M - 1 and M - 1 / 1 to 
show that for construction if Madhuhan Coal Wash 
ery Project contract was awarded to M / s. Mining and 
Allied Machinery Corporation Ltd . on turn key basis , 
They have filed photo copy of licence of M / s . Min 
ing and Allied Machinery Corporation Ltd . as con 
tractor under Sec . 12 of the Contract Labour (Regu 
lation & Abolition ) Act, 1970 which is dated 18 -11- 86 


5. The sponsoring union , on the other hand , has 
examined two of the concerned workoien , namely , 
Khedam Mahato (WW - 1 ) and Arjun Mahato (WW - 2 ) 
who have said that they were working under petty 
contractor in the Madhuban Washery Project from 
May , 1987 to June , 1991 which belongs to M / s . 
B . C .C , Ltd . They have also said that they were work 
ing as fitter , helper , khalasi etc , and used to prepare 
column beam and other articles as per specification . 
They have come to say that initially they were get 
ting Rs. 17 per day which was raised to the maxi 
mum of Rs. 27 per day which is much less than the 
wages of NCWA . They have further said that for run 
ning of the washery M / s, B . C .C . Ltd . requires to 
cogage about 5000 persons which has not been de 
nied by the management, therefore their demand for 
regularisation is justifiod . 


6 . Thus, from the materials available on record 
it is adınitted case of the management of M /s .B . C .C . 
Ltd . also that the concerned persons have worked in 
construction work of Madhuban Washery Project 
under petty contractors, M / s . Rabi and Company 
and M / s. Ratan Engineering Works. The man 
agement has not filed any licence of these 
two petty contractors to show that they were licencee 
under Sec . 12 of the Contract Labour ( Regulation 
and Abolition ) Act, 1970 . The management of 
M / s. B . C .C . Ltd , has also not filed any registration 
certificate as required under Sec. 7 of the Contract 
Labour ( Regulation & Abolition ) Act to show that 
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Madhuban Washery Project of M / s. B . C .C . Ltd . 
was a registered as principal employer for engaging 
contractor . Therefore we find that the management 
has failed to prove that Madhuban Washery Project 
of M /s. B . C .C . Ltd . has been registered as principal 
employer under Scc . 7 of the Contract Labour 
(Regulation & Abolition ) Act, 1970 and two petty 
contractors i.e . M / s, Ratan Engineering Works and 
Ms. Rabi and Company are the licencees under 
Section 12 , of the Contract Labour (Regulation & 
Abolition ) Act. Therefore in view of settled 
principal of law , that in absence of any 
registration certificate of the principal employer or 
licence to the contractor the contractor s workers 
shall be deemed to be the emolyees of the principal 
employer. Therefore , in view of the settled principle 
of law as laid down by the Apex Court in several 
cases including in the case of Secretary, Haryana 
State Electricity Board Vs . Suresh & others reported 
in 1999 L .L .R . Page 433 and Air India Statutory 
Corporation Vs. United , Labour Union reported in 
1997 . Lab . I. C . page 365 = 1997 L . L . R . page 288 , 
the concerned persons are entitled for regularisation 
as permanent employees under the management of 
Madhuban Washery Project of M / s. B . C .C . Ltd . 
7 . In the result, I render 

Award 


management of Ms. BCCL and their workman, whic 
was received by the Central Government 
17 - 4 - 2001. 

[No. L -200120135 /89 - IR ( C - I ) 

S . S . GUPTA , Under Secy 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO I, DHANBAD 
In the matter of a reference under section 10 ( 1 ) 
( d ) ( 2A ) of the Industrial Disputes Act, 1947 

Reference No. 111 of 1990 
PARTIES : 


Employers in relation to the management 

Kendwadih Colliery of Ms. B . C . C . Ltd . 


AND 

Their Workmen . 
PRESENT : 

Shri Sarju Prasad , Presiding Officer . 
APPEARANCES : 

For the Employers : Shri B . Joshi, Advocate . 
For the Workmen : Shri S . Bose, Treasure 

Rashtriya Colliery Mazdoor Sangh . 
STATE : Jharkhand . 

INDUSTRY : Co 
Dated , the 28th March , 2001 


sur 


That the management of Madhuban Washery Pro 
icct of M /s . B . C .C . Ltd , is not justified in not regu 
larising the concerned persons as permanent emplo 
yees in proper categorisation as per NCWA - IV and 
the conccrncd persons of hoth these reference cases 
are entitled to regularisation as permanent employees 
of Machuban Washery Project of M / s. B . C .C . Ltd , 
in Category- I General Mazdoor. The management 
is directed to implcment the award within 30 days 
from the date of publication of the award failing 
which the concerned persons shall be entitled to 
claim wages of General Mazdoor Category - I from 
the date of publication of the award . 

SURJU PRASAD , Presiding Officer 


AWARD 


By Order No. L -20012 / 135 / 89 -I. R . (Coal. 
dated the 6th May , 1990 the Central Government 
the Ministry of Labour has, in exercise of the po 
crs conferred by clause (d ) of sub -section ( 1 ) - 
sub -section (2A ) of Section 10 of the Industr 
Disputes Act, 1947 , referred the following dispute 
adjudication to this Tribunal : 
" Whether Shri Gopal Banerjee and 11 others : 

employees of the management of Kendwa 
Colliery of Ms. Bharat Coking Coal Lt 
and whether their demand for regularisatı 
in the services of the management is justifie 
If so , to what relief the concerned work 
are entitled to ? " 


He fait, 17 , 2001 
ĐTHT 973 : - - 10 f447 Traff, 1947 
( 1947 AT 14 ) mit arzt 17 Fut # 

te 417 # at st. p . 7 . # starta et 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण ( सं . I ) धनबाद पंचाट को प्रकाशित करती है , 
ut foto filt # 17 - 4-2001 * * Free BTOT I 
(e . - 20012 / 135/ 89-418 ara (aft-1) ] 

5 . GH . TETT, apar afua 
New Delhi, the 17th April , 2001 
S. O . 973 --- In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cent 
ral Government, hereby publishes the award of the 
Central Goverment Industrial Tribunal, (No . 1 ) 
Dhnabad as shown in the Annexure in the Industrial 
Dispute between the omployers in relation to the 


LIST OF THE WORKERS 
Nainc. 

Father s name 
1. S /Shri Ganesh Mahato S /Sri Sadhu Mahtı 
2 . Doman Mahto 

Sadhu Mahto 
3 . Ajay Kumar 

Arjun Sharma 
4 . Balmiki Pandit 

Jago Pandit 
5 . Rameshwar Prasad Matuki Prasad 


6 . Kameswar Prasad 


Girija Prasad 
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7 . 10Hancowar Rám : . 


Kharpatut Ram 


8 . Mahesh Mahto 


Muni Mahto 


9 . Vijay Kumar Singh 


Kailash Prasad Singh 


Gopal Banerjee had worked in 1983 only and had put 
total number of 61 days attendance . Similarly among 
the concornod workmen , Rameswar Prasad had work 
ed in 1983 and had put only 93 days of attendance . 
Tho rest of the persons contained in the list enclosed 
with the reference order did not work in any , years 
between 1982 to 1985 . Further according to the 
inanagement, Kendwadih Colliery has got surplus 
labour and therefore it is not possible to regulurise 
them as permanent employees of MS. B .C .C . Ltd . 
In the circumstances they have prayed to pass an 
award against the demand of the sponsoring union . 


10 . Fuldeo Mahto 


Ram Prit Mahto 


11. Chandra Doo Singh 


Ram Ballam Singh 


12 . Gopal Banerjee 


Sudhir Bancrjee . 


2 . The present industrial dispute has been raised by 
Rashtriya Colliery Mazdoor Sangh , Putki Colliery 
demanding regularisation of Gopal Banerjee and 11 
others as permanent employees of Kendwadih Colliery 
of Ms. BCCL . 


4 . Thus, from the pleadings of the parties, the 
management has admitted that out of 12 concerned 
persons Gopal Banerjee had worked for 63 days and 
Rameswar Prasad had worked for 93 days and none 
elsс have worked there . Therefore , let us see whether 
all the 12 persons had worked at Kendwadih Colliery 
as Co -operative workers and their attendance was 
190 days or more than 190 days, in any calendar 
years 1982 to 1985 . It is admitted that the manage 
ment has decided to employ co - operative workers who 
had put in 190 days or more than 190 days, in attend 
ance in any culendar year as per circular of the Head 
quarters of M /s. B .C .C . Ltd . 


3 . The brief facts ; giving rise to this dispute is that 
the sponsoring union has raised the present dispute 
alleging that Gopal Banerjee and 11 others whose 
names find place in the list of workers enclosed with 
reference ordet dated 6 -5 - 1990 , were working as 
Co - operativa team on contract for various jobs since 
1978 . they have completed more than 190 days 
attendance in the years 1982 and 1983. There was a 
circular of Ms. B . C . C . Ltd . dated 819 -5 - 86 of the 
Director ( Personnel) by which ordets were issued to 
different collieries and areas to appoint Co-operative 
workers who had completed 190 days of attendance 
during the block year 1982 to 1985 , but they were not 
appointed by the management of Kendwadih Colliery . 
Therefore tho - sponsoring union has raised the present 
dispute for their regularisation as permanent emp 
loyees. 


3 . Accordiog to the management of Kendwadih 
Colliory of Ms. B . C .C . Ltd , the present reference is 
not legally maintainable because no relationship of 
employees and employer ever existed between the 
concerned persons and the management of Kendwa 
dih Colliery . According to them , the management had 
awarded contract works to Cu- operative Societies in 
the year 1982 and 1983 . But due to in fight between 
members of Co-operative Societies it became imprac 
ticable to award contracts to such societies. In the 
year 1984 a list of employees engaged as co -operative 
contract workers was prepared alongwith extract of 
attendances and at the request of various unions it was 
dcolded in 1986 that co -operative workers having put 
190 days or more attendance in any calendar year 
during 1982 to 1985 would be enrolled as Badli 
Miter Loader subject to availability of vacancies or 
to be regularised as miner/loader in case of existence 
of permanent vacancies. According to the management, 


5 . The sponsoring union in order to prove that the 
concerned persons have worked for more than 190 
days as contract workers have filed affidavits of all the 
concerned persons which have been marked Ext, W - 8 
series. Besides that they have filed a letter of the 
crncerned persons dated 23 - 7 -85 addressed to the 
Director ( T ) EST , Mş. B . C . C .L ., Koyla Bhawan , 
Dhanbad , by which all the 12 concerned workmen 
had deinanded employment in view of the fact that 
they have completed 190 days or more than that 
attendance in euch year . The demand letter is Ext. 
W - 2 . The sponsoring union has also filed a letter of 
Agent of Kendwadih Coiliery to Gopal Banerjee , Co 
operative Contractor which is dated 8 - 10 - 1985 by 
which he was advised and to get himself registered 
under Co- operative Societios Act otherwise it will not 
be possible for the management of Kendwadih Colliery 
to consider him as Co - operative Contractor ( Ext, W 
1 ) . The sponsoring union has filed an extract of 
attendance prepared under the signalure of Agent Dy . 
C . M . E ., Kondwadih Colliery which has been marked 
Ext. W - 3 . Fionn this extract of attendance it appears 
that all the 12 concerned persons have worked under 
Ram Binod Kuniar Singh , a contractor for 190 days 
or more either in calendar years 1982 or 1983 . They 
have also filed a note -sheet of the management of 
Kendwadih Colliery under Bhagaband Area of Ms. 
B . C . C . Ltd . which has been marked Ext. W -4 showing 
that the chart of attendance of 12 persons was prepar 
ed on 14 - 8 -83 by the management, From this note 
sheet it is apparanet that Ext. W - 3 which is chart dated 
14 - 8 -83 under the signature of the Agent, colliery 
manager, and P .O . was prepared by the management. 
Thus , from the Exts, W - 3 and W -4 it is apparen that 
all the concerned persons llave worked as contractor 
workers in Kondwadih colliery for 190 days and 
niore in a calendar year either in the year 1982 or 
1983. The sponsoring union has also filed minutes of 
meeting of Central Consultative Committee held on 
26 -4 - 1986 at Koyla Bhawan presided over by the 
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AIR - 1999 Supreme Court 1160 , the concerned per 
sons are to be treated as wackmen of the principal 
employer i.e . Ms. B . C .C . Ltd . and therefore they 
are entitled for regularisatpp as permanent employees 
ot Kendwadih Colliery . 
7. In the result I rendor 

AWARD 
That the demand of the sponsoring - anion for regu 
larisation of Shri Gopal Banerfeo and 11 others is 
justified . The managermente is directed to regularise 
them as peramanent employees, of Kendwadih Colliery 
within 30 days from the date of publication of the 
award, failing which they shall be entitled for wages 
of minerloader as per NCWA from the date of pub 
lication of the award . 

SHARJU PRASAD , Presiding Officer 
Ti fatit, 194 , 2001 


Chairman- cum -Managing Director in which it was de 
cided that in order to increase production co -operative 
workers besides others will be given employment as 
miner loader (Ext. W - 5 ) . Ext. W - 6 is Advocate Notice 
to the Director Personnel demanding regularisation of 
the concerned persons and Ext. W - 7 is the circular 
dated 819 - 5 - 86 by which all the General Managers 
were requested by the Head Office to give employment 
to co -operative workers who have completed 190 days 
or more attendance in a calendar year between 1982 
to 1985 . The management, on the other hand , has 
filed a chart showing the attendance of Ganesh Paswan 
and others in which the names of the concerned per 
sons do not find placc . From the Chart Ext. M - 1 
appears that this is a chart with respect to contract 
workers working under the Contractor, Gopal Singh 
in the year 1984 . The sponsoring union has pleaded 
that the concerned persons have worked only in the 
years 1982 and 1983. They have never pleaded that 
they have worked in 1984 or onwards, therefore this 
attendance sheet is with respect to another contract , 
whereas the xerox copy of attendanc sheet filed by the 
sponsoring umion shows that the concerned persons 
have worked under the Contractor, Ram Binod Kumar 
Singh . The management has not filed any attendance 
sheet of the workers engaged by the Contractor , Ram 
Binod Kumar Singh , The management has further 
filed contractors bill and work order issued to Gopal 
Singh but they have not filed any work order and bill 
of the Contractor , Ram Binod Kumar Singh . There 
fore , the documents filed by the management are not 
relevant for the purpose of the present case . Apart 
from the above documentary evidence , the sponsoring 
union have examined WW - 1 - -Gopal Banerjee and 
Mining Sirdar, Overman and Manager and they have 
worked as stone cutter alongwith other concerned 
persons and their work was being supervised by the 
Mining Sirdar. Overman and Manager and they have 
claimed that they have worked for more than 190 
days in a calendar year . They have said that the 
management was taking work from them in the guise 
of contract labourers . The management too have axa 
mirred two witnessos , namely , MW - 2 - -Krishna Mohan 
Prasad , Dy. Personnel Manager and MW - 2 + $ . R . 
Chakraborty , who have come to say that the colliery 
hās stopped working since 9 -6 -89 and the workmen 
of the colliery were transferred to 5 and 6 Pit Hydro 
minc Section . But I find that there is no such plea in 
the written statement of the management nor any 
paper has been filed showing closure of the said col 
liery . 


union,the abovibe purpled by the Kumar sider and Cial 


47 . 91 , 974 het format farat ufaf , 1947 
( 1947 T 14 ) TT 17 UT # , man har 
# 477 # . # . . . NTV e o fata 

और उनके कर्मकारो के बीच, अम्बंध में निर्दिष्टा औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण ( स . -- 1 ) , 
धनबाद के घाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
ont 17 - 4 -2001 TIGT AT I 
fr. 57 - 20012/ 323/03 - 1716 & TT ( 11 - 1) ] 

A . TH . TETT, TT # fight 
New Delhi, the 17th April , 2001 
S . O . 974 . - - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 (14 of 1947 ) , the Cen 
tial Government hereby publishes the award of the 
Central Government Industrial Tribunal, ( No . I ) , 
Dhanbad as showe in the Annexure in the Industrial 
Dispute betyder that timployers in relation to the 
management of Ms. CCL and their workman , which 
was received by the Central Government on 
17 - 4 -2001. 

[No. L - 200121323193- IR (C -I )] 

S. S . GUPTA , Under Secy, 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1 AT DHANBAD 
PRESENT : 

Shri. Sarju Prasad , Prouiding Ofliccr. 
In the matter of an Industriel Dispute under 
Section 10 ( 1 ) ( d ) of the I. D . Act, 1947. 

Reis , re No. 249 of 1994 
PARTIES : 
Employers in relation to the management of Kuju 

Area of M s CCL and their workmrn . 
APPEARANCES . 
On behalf of the workinen : Shri D , K . Verma, 

Advocate . 
On behalf of the management : Shri B . Joshi, 

Advocate . 


6 . Thus, from the materials available on record I 
find that the concerned persons have worked in the 
years 1982 and 1983 and they have worked for more 
than 190 days in a calendar year , therefore as per 
circular of the Director ( Personnel) dated 8 / 9 - 5 - 1986 
they should have been giver employment as miner 
loader, but the management has without any reason 
not given any employment to them . Further we find 
that so - called contractor and the establishment of 
Kendwadih Colliery has neither been registered under 
the Contract Labour ( Regulation and Abolition ) Act , 
1970 nor the contractor is having any licence , there 
fore in view of the ratio decided by the Hon ble Sup 
reme Court in the cay of Secretary , Haryana State 
Electricity Bourd Vs. Swesh and others reported in 
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STATE : Jharkhand 

INDUSTRY : Coal, him any chargesheet for the misconduct of remaining 
Dated , Dhanbad , the 22nd March , 2001 

absent from duty without any reasonable cause nor 

the manugement has struck off his name from the roll 
AWARD 

of the company by terminating his service . Thus in 
The Govt. of India , Ministry of Labour, in exer 

the present case the service of the concerned workman 
cise of the powers conferred on them under Section 

has neither been terminaled nor he has been dis 
10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred the 

niissed from service . The standing order of the 
following dispute to this Tribunal for adjudication vide 

Company makes out a provisions that remaining habi 
their Order No . L - 20012 ( 323 ) 93 - 1. R . (Coal- I ) , 

tual absent without just and reasonable excuse is a mis 
dated, the 25th October 1994 . 

conduct under S . O . 17 ( i ) ( d ) of the Standing Order . 

According to the certificd standing order 17 (i) a 
SCHEDULE 

workman may be dismissed it found to be guilty of 
" Whether the action of the management not to 

the misconduct but that will not be done without 
allow Shri Kapildeo Tewari, Ex . Clerk , 

making any departmental enquiry . Under the certi 
Gr. III of Kuju Regional Stores of Ms. 

fied standing order there is no provision relating to 
C . C . Ltd . to perform his duty is legal and 

abandonment of service . The management has ad 
justified ? If not, to what relief the con 

mitted that the concerned workman was never issued 
cerned workmen is entitled ? " 

any notice regarding his absence from duty . The con 

cerned workman stated ( oath that he was suffering 
2 . Brief facts, giving rise to this dispute is that 

from mental illness and was under treatment of a 
Shri Kapildeo Tewari was a Clerk Gr. III at Kuju 

doctor from the year 1977 to sometimes in 1988 and 
Regional Stores of Mis. CCL , He wa s regularly 

in support of this he has produced medical certificate 
working till 14- 4 - 97 . Thereafter he started re 

granted by Dr. B . N . Chakravorty which are Ext, W - 1 
maining absent without any information to the 

series. From the certificate gianted by the doctor it 
management. Thereafter all of a sudden the con appears that the concerned workman was suffering 
cerned workman KapildeoTewari alleged that when 

from mental illness and therefore in such condition 
he went to resume duty on 2 - 11- 1988 i.e . after a 

he was absent from duty for such a long time. 
lapse of more than 115 years the management did 

Therefore, I find that in absence of any provision 
not allow him to resume duty According to the regarding abandonment of service in Standing Order 
concerned workman since he was suffering from mental of the Company and in absence of the fact that the 
illness and was under treatment of Dr. B , N , management has neither terminated his service for 
Chakravorty , Sr . Medical Officer , Ranchi Manshik has dismissed him for the misconduct as defined under 
Arogyasala , Ranchi from 20 - 4 - 1977 to 31 - 10 - 1988 $ . O . 17 ( i) ( d ) , therefore , in niy opinion the con 
therefore he could not inform the management IC cerned workman cannot denied to resume duty but 
garding his illness nor hc reported for duty , Acco 

for this situation it is the workman who has to be 
ding to the management since the concened wokman blamed . Therefore , the entire period of his absence 
has left sevice without infomation for a period ofmore will be treated break in his service and the conerned 
than 114 years it was presumed by the management workman shall not be entitled for any back wages . 
that the concerned workman had left service out of However, considering the fact that the concerned 
his own sweet will, therefore he lost his lien to join workmian was mentally uose and has suffered for 
the post after a lapse of so many years . Therefore , such a long time he should the given an opportunity 
the management is justified in denying him to resume to serve the company. Therefore , in my opinion be 
duty . The management cannot wait for such a long should be reinstated wibont back wages and conse 
period in absence of any information by the con quential benefits and the period of ahsence from the 
cerned workman and therefore the management has duty till the date of reinstatement shall be deemed to 
already filled up the post and in such situation the be the break in service , 
concerned workman is not entitled to any relicf. 

In the result , the followiny Award is rendered : 
3 . The management, bas however admitted that , 
the management has neither terminated the service 

" The action of the management is denying the 
of the concerned workman Kapildeo Tewari pot has 
of the store was not be 

concerned workman to resume duty is not 
issued any chargesheet to him for remaining absent 

fully justified . The sanagement is directed 
Inauthorisedly . Since the concerned workman was 

to reinstalte him without back wages and 
absent suo moto for a long period of time it is pre 

consequential benefits and the period of his 
sumed that he has abandoned the service and therefore 

ahcence will be treated hreak in his service . 
the management did not think it necessary to either 

The management is directed to implement 
terminated his service or issuing chargesheet to him . 

the Ayard within 30 davs from the date of 
However according to the management the certificate 

publication of the Award ." 
produced by the concerned workman regarding mental 

SARJU PRASAD , Presiding Offirer 
illness is procured one because the management has 
made cnquiry from Ranchi Manshik Arogyasala , 
Ranchi and the Superintendent of the hospital has 

farrett , 17 pt , 2001 
clearly mentioned that the concerned workman was 
never admitted in that hospital. 

7. T. 975,- tattoo forat afsfiran , 1947 

( 1947 87 14 ) 47 TTT 17 T HROT # , 
4 . In this case the facts are almost admitted and 

7 # . f . tt. Cat. pauca es referaterat 
the concerned workman has admitted that he was 
absent from duty for more than 114 years without और उनके कर्मकारों के बीच , प्रनबंध में निर्दिष्ट औद्योगिक 
information to the management . The management too 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण ( सं . - 1 ) , 
he s admitted that the management has peither issued 


- 


- 


- 


- 


- - - 


- 


- - 


- - - 


- - 


- 


- 


(97411 3 ( ) ) # 47 078748 : * * 12, 2001,autor 22, 1923 

2043 
- - - -- - - 

-- - - - - - - - - - - - - - - - - - - - 
धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 2 . This dispute has been raised by Bihar Colliery 
at 17 - 4- 2001 # TATT ATTI 

Kamgar Union . The sponsoring union has claimed 

that S Shri Aloke Bhattacharjee , Sahabuddin Khan , 
1o TA - 20012338 / 96 -TETIT ( 1 - 1 ) ] 

Paltu Modak , Dilip Modak , Sontosh Roy, Meghnath 

Ghosh , Ashok Supakar, Sonjay 
एस . एस . गुप्ता, प्रवर सचिव 

Supakar, Ranjit 
Supakar and Rajendra Saut were working as plant 

cleaning mazdoor in the Sudaindih Coal Washery 
New Delhi, the 17th April, 2001 

which is a permanent and perennial nature of job and 

has also beca declared as prohibited category of job 
S. O . 975. — In purşuance of Section 17 of the In by the Central Government by Notification S . O . 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen No , 3103 dated 25 - 7 - 1983 published in the Gazette 
Stral Government hereby publishes the award of the of India dated 6 - 8 - 83 . They were rendering servicc 
Cential Government Industrial Tribunal, (No. I ) , and producing goody for the benefit of the manage 
Dhanbad as shown in the Annexure in the Industrial ment of coal washery and, therefore , they are entitled 
Dispute between the employers in relation to the for regularisation as permanent employecs of the said 
management of M /s, BCCL and their workman , which wasliery . Further according to them the concerned 
was received by the Central Goveinnent on 17 - 4 - 2001. persons were being paid wages through some inter 
[No. L - 20012 !338 |96 -IR ( C -1) ] 

mcditries in order to deprive them the wages as per 
$ . S . GUPTA , Under Secy . 

NCWA. An industrial dispute was referred to this 

Tribunal for regularisation of some other plant 
ANNEXURE 

cleaning mazdoor who were terminated which was 

registered as Reference No 66 of 1990 and on the 
BEFORE THE CENTRAL GOVERNMENT 

basis of an award passed by this Tribunal the manage 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD ment has remularised all such workmen on whose 
In the matter of a reference under section 10 ( 1 ) behalf the dispute was raised . But the concerned 
(d ) ( 2A ) of the Industrial Disputes Act, 

workmen s demand for regularisation was under con 
1947 . 

sideration , therefore, thcy were waiting patiently. When 

the management did not take any cognizance to 
Reference No . 204 of 1997 . 

their carlier assurance then the sponsoring union has 
PARTIES : 

raised this dispute. Further according to thę sponso 

ring union the concerned persons have been stopped 
Employers in relation tu the management of from work from the year 1990 . 
Sudamdih Area of MS. BCCL . 

3 . The management of Sudamdil Coal Washery 
AND 

has pleaded that the present reference is 
Their Workmen 

not maintainable and there is no employer- employec 

ielationship between the management and the con 
PRESENT : 

cerned persons. According to the management, the 

sponsoring union had alıçady sponsored an industrial 
Shri Sarju Prasad , Presidng Officer , 

dispute of all the plant cleaning mazdoors wlio were 
APPEARANCES : 

engaged through contractor and as per award of this 
For the Employers : Shri B . Joshi, Advocate . 

Tiibunal in Reference No. 66 of 1990 they all have 

been regularised . The management has admitted 
For the Workmen : Shri D . Mukherjee , Secre that the Central Government has issued Notification 
tary , Bihar Colliery Kamgar Union . 

under Sec, 10 of the Contract Labour ( Regulation 

and Abolition ) Act, 1970 prohibiting engageinent of 
STATE : Jharkhand . 

INDUSTRY : Coal . contract labour on the job of plant cleaning in washe 
Dated , the 26th March , 2001 

ries. According to then , all the plant cleaning 

mazdoors have been regularised and there is none 
AWARD 

left to he rcgularised According to them , the spon 

soring union with a view to induct several persons 
By Order No. L -20012 /33896 -IR ( Coal-I) dated into employment of the compony has taken advan 
the 25th November , 1997 the Central Government tapes of the award passed hy this Tribunal and 
in the Ministry of Labour has, in exercise of the deviscd the ways and means of raising demand on 
powers conferred by clause ( d ) of sub -section ( 1 ) hehalf of the job seeker According to them , all the 
and sub - section ( 2A ) of Section 10 of the Industrial concerned persons aic ion seckers and they have 
Disputes Act , 1947 , referred the following dispute never worked as plant cleaning mazdoor in the 
for adjudication to this Tribunal . 

Sudamdih Coal Washery. In such circumstances the 

management has prayed to give a11 are in favour 
" Whether the claim of the Union that Sh . Aloke 

of the management. 
Bhattacharjee , Sh . Sahabuddin Khan , 
Sh , Paltu Modak , Shri Dilip Modak , 4 . In the present reference since the management 
Sh , Santosh Roy, Sh , Mephnath Ghosh , has denied that the concerned persons were working 
Sh . Ashok Supakar . Sh Sanjay Supakar , as plant cleaning mazdoor therfor , let us see whether 
Sh . Ranjit Supakar and Sh Raiendra Saw they had ever worked as plant clearing mazdoor in 
were working as a permanent plant cleaning Sudamdih Coal Washery and therr existed a relation 
mazdoor and their demand for regularisa ship of employer and emplove . hetiveen the manage 
tion is legal and justified ? If so to what ment of Sudamdih Coal Washery and the concerned 
relief are these personis entitled ? " 

persons, 
1281 GI/2001 - - 12 . 


left to hunion with of the assed waisina 
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reference case had been regularly doing the pob of 
plant cleaning at Sudamdih Coal Washery . Thesc 
slips are date -wise which go to show that the con 
cerned persons were working as plant cleaning maz 
doors right from the year 1980 till 1988, yet the 
management has falscly pleaded that none of them 
had worked as plant cleaning inazdoors. Therefore , 
in view of the admission of MW - 1 und in view of 
Ext, W - 1 series we find that the concerned persons 
have been working regularly on the plant cleaning job 
which is a regular nature cf job and the Central 
Government has issued Notification prohibiting en 
gagement of contract labours in such job . Therefore , 
in view of the ratio decided by Hon ble Supreme 
Court in the case of Air India Statutory Corpora 
lion Vs. United Labour Union reported in Lab . I. C . 
1997 page 365 , such plant cleaning mazdoors must 
he absorbed as permanent employees of Sudanidih 
Coal Washery . Thercfore , I find that the cocnerned 
persons are the employees of thc management and 
therefore , this reference is not at all bad . 

6 . In the result I render - 


5 . In order to prove that the concerned persons 
have worked ts plant cleaning mazdoors the sponsor 
ing union has examined Aloke Bhattacharjee , one of 
the concerned persons, who has said that he aloog 
with other concerned persons were working from the 
year 1980 as plant cleaning mazdoor in Sudamdih 
Coal Washery and their attendance was morc than 
240 days in a calendar year . The plant clcaning 
job is regular nature of job . They have been stopped 
from the year 1990 . He has further come lo say 
that the management was making payment of loss 
wages than NCWA and whenever they made demand 
for wages according to NCWA they were threatened 
to stop from work . This witness has further filed 
xerox copy of attendance sheet under the signature 
of one Mr. Giri, onc of the officers of said Coal 
Washery wbich has been marked Ext. W - 1 series . 

The management too has examined one B . J. Giri 
who is Sr. Executive Engineer at Sudamdih Coal 
Washery from the year 1979 o September , 1997. 
He has come to say that there is cual handling plant 
at Sudamdih Coal Washery where plant cleaning maz 
doors pick pillage and load the same on conveyor 
belts . Initially for doing this job Co -operative Labour 
Society was awarded contract but when there was 
notification and cases were filed then those plant 

cleaning mazdoor s were regularised as permanent 
employee of the plant. He has come to say that all 
those who vere doing the folo of plant cleaning maz 
doors and fulfilled teins and conditions of the com 
pany have been rcgularised . He has further come to 
say that out of the concerned persons whosc case has 
been referred a few of them , such as, Bhattacharjee 
had irregularly worked as plant cleaning mazdoor, 
but they were not regular and did not fulfil the con 
ditions for regularisation of the company. But the 
management has not filed any document to show that 
the concerned persons have worked irregularly and 
they do not fulfil the conditions for regularisation , 
therefore , he was not regularised . He has further sub 
mitted that in some of the attendance sheets Ext. W - 1 
series his signature appears . Thus, from the evidence 
of the management s witness itself it is clcar that 
some of the concerned persons were working as plant 
cleaning mazdoors. But according to this witness 
they were not regular and did not fulfil the condi 
tions, therefore they were not regularised The manage 
ment has altogether denied in its written statement 
that all the concerned persons had worked as plant 
cleaning mazdoors, but this witness has admitted that 
some of them have worked there as plant cle::ning 
mazdoors. He has also admitted that the veror copy 
of the attendance slips which are the railv atten . 
dance slips of persons nonged in plant cleaning inh , 
this witness has put signature on hehalf of the 
management to show that they were engaged in the 
job of plant cleaning on the date men ioned in the 
attendance slips. Thus, I find that the puidence of 
this witness is altogether contrary to the plea of the 
management and also falsify the plea of the manage 
ment that none of the persons had worked as plant 
clcaning mazdoors . At least from the evidence of 
the management itself it appears that some of the 
concerned persons had worked as plant cleaning 
mazdoors and MW - 1 has nut his sjonature in some 
of the attendance sheets, Ext W - 1 series. We find 
that the sponsoring (mion has brought on record 
attendance slips of 1980 , 1984 .) 1986 and 1988 to 
show that all the concorned persons named in the 


AWARD 
That the claim of the sponsoring union for regula 
risation of Aloke Bhattacharjee and others as named 
in the refcrence order is justified . The management 
is directed to regularise them as permanent em 
ployees of Sudamdih nal Washery in General 
Mazdoor Category - I within 30 days from the date of 
publication of the award , failing which the concerned 
persons shall be entitled for claiming wages of Genc 
ral Mazdoor Category -I as per NCW4 from the date 
nf puhlication of the award . 

SARJU PRASAD , Prosiding Officer 

af ferett, 17 14, 2001 
PT. AT . 976 .- - turfota forma yraf PTH , 1947 
( 1947 87 14 ) TTT 17 TATUT # , care 
सरकार मै . सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
faate # # profile platforma 9970 ( . - I) , 
धनबाद , के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
# 1 17/4/ 2001 Ft 44T CUTTI 
[ . 777 - 20012/ 382/ 92 –375€ TTT (# 1 - 1 ) ] 

1 . VH . TETT, TT errore 


New Dellii , the 17th April, 2001 
S .O . 976 . — In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, (No. I ) 
Dhonhad , as shown in the Annexure in the Industrial 
Dirute between the employers in relation to the 
management of Ms. CCL and their workman , which 
was recived by the Central Government on 
17 - 4 - 2001 . 

INo. L - 20012 |38292 - IR ( C - I) 1 

S. S . GUPTA , Under Sccy . 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under section 10 ( 1 ) (d ) 
(2A ) of the Industrial Disputes Act, 1947 

Reference No. 96 of 1995 . 
PARTIES : 
Employers in relation to the management of 

Jarangdit Colliery of Ms. CCL , 


d worknor their remithout 
any 


AND 


Their Workruen . 


PRESENT : 


Shri Sarju Prasad , Presiding Officer, 
APPEARANCES : 

For the Employers.-- Shii B . Joshi, Advocate . 
For the Workmen - Shri D . Mukherjce, Secre 

tary , Bihar Colliety Kamgar Union . 
STATE : Jharkhand , 

INDUSTRY : Coal. 


Dated , the 27th March , 2001 . 

AWARD 
By Order No. L -20012 ( 382 ) |92- I.R . ( Coal-I ) da 
ted the 22nd August, 1995 the Central Government in 
the Ministry of Labour has , in cxercise of the powers 
conferred by clause ( d ) of sub - section ( 1 ) and sub 
section (2A ) of Section 10 of the Industrial Disputes 
Act, 1947 , referred the following dispute for adjudi 
cation to this Tribunal : 
" Whether the demand of the Union for the re 

gularisation of the services of S Shri Laljee 
Saw and others (as per list enclosed ) by 
the management of Jarangdih Colliery of 
Ms. Central Coalfields Ltd . is justified ? If 
so , to what relief are the concerned work 
men entitled ? " 


bursed through some intermediaries in order to 
camouflage the real issue to deprive the concerned 
persons from wages as per NCWA . The concerned 
persons were cotilled for wages of Category -I, Thcy 
were performing various permanent nature of job as 
per direction of the management, such as, isolation 
stopping , line packing , stone aritting and other per 
manent nature of jcb under the direct control and 
supervision of the management. For performing 
similar nature of job there are other permanent work 
men of the same colliery who were getting more 
wages . The concerned worknen represented before 
the management several time for their regularisation 
and payment of Category - I wages but without any 
effect, therefore they have raised the present dispute 
through the union . 

4 . The case of the management, on the other hand , 
is that the concerned persons were never working 
into the underground mine on permanent nature of 
work and under the direct contnl ond supervision of 
the management. They are all job seekers whom the 
sponsoring union wants to induct them into service 
with the help of litigation . The management has said 
that on account vagueness of the complaint it is diffi 
cult for them to say if some of them had ever work 
ed under any contract job allotted to a contractor . 
Further, according to then the management had 
awarded one contract to M / s. Bagga Construction 
for construction of 13 nos. of isolation stoppings of 
1 metre thick in No. 3 iħcline mine of 18 feat seam 
by work order dated 31 - 3 - 1991 . The work commenc 
ed on 1 - 2 - 91 and was completed on 15 - 3 -91. Simi 
larly , another work order was issued in favour of a 
contractor, Munna Singh for construction of venti 
lation stoppings, punip foundation , tramline packing 
and white washing in No. 5 to 3 incline of 18 ft. 
seam by work order dated 5 - 1 -92 , According to the 
management the work of isolation stopping, venti 
lation stopping, pump foundation and tramline pack 
ing and white washing are all temporary and casual 
nature which is required only when coal from a parti 
cular district has been totally raised and the mine 
is not required to be further operated . This is done 
rarely on few occasion in the gap of several years , 
thereforc these work being temporary and casual 
nature were awarded to contractor for which therc 
was no prohibition regarding engagement of con 
tractor by appropriate Government. Since the job 
was very casual nature and it hardly required 5 to 6 
pessons to be cngaged per day the claim of the per 
sons that they have worked into underground mine 
is incorrect. In such circumstances the management 
has prayed that the demand of the sponsoring union 
is fit to be rejected . In such circumstances the mail 
agement has prayed to give an award against the 
demand of regularisation of the concerned persons. 

5. In view of the pleadings of the parties let us 
sce whether the concerned persons have worked , 
into underground mine in permanent and parennial 
nature of job under direct control and supervision of 
the management and it there is relationship of em 
ployer and employces between the concerned persons 
and the management of Jaran dih colliery ? 

6 . The management has examined two witnesses 
to support its case.MW - I - S . Tlakur wino was under 
manager at Jaranguih colliery from 1981. He has 
proved a work order Ext. M - 1 in the name of 


2 . The present dispule has been raised by Bihar 
Golliery Kamgar Union demanding regularisation of 
Laljee Saw and 89 others as per list enclosed in the 
reference order dated 22 - 8 - 1995 . 


is fit rayed in in silicone work day cardly re sincere 


3. According to the sponsoring union the concern 
ed workmen have been working in permanent and 
perennial nature of job inside the mine under the 
direct control and supervision of the colliery mana 
gement. As per Mines Act, Rules and Regulations 
all thc underground workers are legally bound to 
work under the direct control and supervision of the 
conpetent person and their attendance is required to 
be recorded in Form C register . The management 
has been supplying all the working implements to the 
concerned workinen for execution of the job . They 
were also been issued cap lamp which was heing 
recorded in Cap Lamp Issue Register . The concern 
ed workmen have been rendering services and pro 
ducing goods for the benefit of the colliery manage 
ment, but the management was not paying them 
wages as per NCWA and their woges were being dis 


mum 


s 


proved registriract 
Labour 


mari 
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Munna Singh , Contractor for construction of tity card Ext, W - 3 series gous to show that the con 
venilation stopping etc., which was to be cerned persons were issued identity card showing them 
completed in six months only . He has also workers of different contractors. The management has 
filed agreement between the contractor , Muona not filed any paper to show that the name of the 
Singh and the management which has been contractor whose name find place in the identity 
marked Ext. M -2 . He has also proved bill for cards are the registered contractor under the principal 
performing the job by the said contractor , Munna employers. They have not filed their licence too . The 
Singh which has been marked Ext. M - 3 . This bill is sponsoring union has also filcu xerox copy of Cap 
to be the extent of Rs. 1 , 07 . 286 .96 p . There is an Lamp Issue Register to show that the concerned per 
other work order Ext. M - 1 / 1 in favour of Bagga sons have been issued cap lamp issue slips showing 
Construction for construction of 13 Nos . isolation that they have worked under different contractors in 
stopping ( 1 M thick ) in No . 3 incline / 18 Seam and the year 1994 , 1996 , 1993 , 1995 and 1992. These 
the work was to be completed within 1 - 1 / 2 months . cap lamp issue slips Ext, W - 1 series which are in all 
The bill for this work order is Ext . M - 3 / 1 for a sum 119 goes to show that the concerned persons have 
of Rs. 1 ,55 , 157. 14 . This witness MW - 1 has como been issued cap lamp by the management of Jarang 
to say that this isolation stopping and ventilation dih colliery on different dates showing them contrac 
stopping were of temporary nature in which maxi tor workers . Besides that the sponsoring union has 
mum 5 to 6 persons were required to be engaged . filed attendance chart prepared by the management of 
MW -2 has proved registratioti certificate of the estab Jarangdih colliery to show that the concerned persons 
lishment under the Contract Labour (Regulation & have worked under different contractors un different 
Abolition ) Act, 1970 which has been marked Ext, period . This has been marked Ext. W - 2 . Furthermore, 
M - 4 and the return under Contract Labour (Regula WW - 1 Badri Rajak has come to say that they have 
tion & Abolition ) Act which has been marked Ext. M regularly worked from 1988 and their attendance was 
5 . They have also filed Cap Lamp Issue register of the more than 240 days in a calendar year. They were 
colliery which has been marked Ext. 11- 6 series . From doing permanent nature of job and their work was 
Ext. M - 6 scries it appears that they have produced being supervised by the management. Ile las claimed 
Form 4A , register of workmen doing piece-rated that cap lamp issue register and Form C will show 
work , The Cap Lamp Issue Register is for the period the number of days they have worked . This has been 
of 1997 , 1998 and 1999 i.e, after this reference has admitted by the management s witness also , but they 
been made and similarly they have filed . Form C have not filed the Cap Lamp Issue Register or Forni 
register of 1997 -98 j. e . after the reference of the Cregister of the concerncd period. Further WW - 2 
present industrial dispute which are not at all relevant. Indranath Yaday who has stated that he along with 
From the registration certificare it appears that asiab . others had been working in Járangdih coal inines 
lishment of Jarangdih colliery has been registered in from the year 1988 and they are still working . He 
the year 1982 and thereafter the same has not been has proved the extract of attendance under the sig 
renewed . This certificate does not contain the name nature of K . L . Yadav , undermanager of the col 
and address of the contractor nor the nature of work liery , but the said K , L . Yadav has not been examin 
in which the contract labour is employed or is to be ed to deny his signature in Cap Lamp Issue slips and 
employed . The registration certificate does not con attendance slips. Thus , I snd that the sponsoring 
tain minimum number of contract labour to be em union has been able to prove that the concerned work 
ployed on any day , through each contractor, because men have been working in Sarargdih colliery regu 
the annexure to the registration certificate has not larly in permanent nature of job into underground 
been filed . The management has not filed the licence mine , but the management has tried to conceal the 
of the contractor. As per the settled principle of law real fact. Since the so - called contractors were not pos 
when the principal employer is not registered under sessing any licences cither the management has filed 
Contract Labour (Regulation & Abolition ) Act or the any contract paper with respect to the contractors 
contractor is not licensee, then the contractor labou named in thọ identity card of the concerned persons or 
rers shall be deemed to be the employees of the in the extract attendance sheets therefore it appears 
principal employer . A reference may be made to the that the contract is sham and in fact the concerned per 
the case of Secretary , Haryana State Electricity sons are the workmen of the innnagement. They are 
Board Vs. Suresh & others reported in 1999 (2 ) L . L . N . doing permanent nature of job since 1988 regularly , 
612. 

therefore they are entitled for regularisation . 
7 . The sponsoring union on the other hand has 

8 . In the result, I render 
fil d identity card of all the concerned persons which 
has been marked Ext. W - 3 series to show that they 

AWARD 
have been engaged as contractor worker under different 
contractors, namely , Indramani Singh , some of them 

That the demand of the sponsoring union for regu 
under contractor, Pramod Kr. Singh , some of them 

larisation of the concerned persons named in the re 
under contractor, B , S . Yadav , some of them under ference order is justified . The managenicnt is directed 
Annapurna Construction , som under Surendra Singh lo regularise them in General Mazdoor Cat. 1 within 
and so on . That means they all have been shown as 
contract workers in the identity cards issued to them 

30 days from the date of publication of the award , 
under different contractors. The management has not 

failing which they shall be cntitled for claim wages 
pleaded that except M / s. Bagga Construction and 

of General Mazdoor Category- I from the date of 
Munna Singh they have engaged any other contractors 

publication of the award . 
In the contract job , Rather their case is that they 
have not engaged any other contracter , but the iden 

SARJU PRASAD , Presiding Officer 
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List of workers working in under ground inines and tub repairing , Jarangdib colliery of M /s CCL Jarangdia . 

[No. L - 20012( 382)/92-IRCI] 


LLI 


Father s name 


Address 


Sl. Name of workers 
No 


- 


- 


- 


- 


- 


- - 


- -- 


-- - 


- - 


-- 


- - 


- 


- - - - . - . 


- 


- 


- - - 


- - - 


- 


- - 


- - 


- na 
Khetko 


donon 


1. Shri Laljoe Saw 
2 Badri Rajak 

Sewa Robidas 

Dinoshwar Robidas 
» Bhuneshwar Robidas 

Rameshwar Robidas 
, Tulis Yadav 
o Tuplal Yadav 
" Aghnoo Rabidas 

Roaw Rabidas 
Biru Rabidas 

Budhan Yaday 
, Binod Rabidas 
,, Babuchand Rabidas 
,, Rajendra Rabidas 
, Jagdish Yadav 

Gudha Yadav 
Mankund Singh 
Banwari Kumar 
Kishun Rabidas 
Dineshwar Yadav 
Dular Chand Yadav 
Narayan Kumar 
Japan Munda 

Biranchi Gope 
, Shankar Pd . Nayak 

Santosh Yadav 

Kishun Manjhi 
29. Manik Chand Ganjhu 

, Rohit Kumar 
„ Rasik Manjhi 

, Dashrath Karmalı 
33. Ramkishu Manjhi 
34. , Jagdish Manjhi 
35. Jainath Mahto 
36 . „ Kameshar Mahto 
37. „ Ganesh Mahto 

, Nakul Mahto 
» Raghunath Marnichi 

, Siblal Mahto 
41. , Mani Mahto 


Sankar Saw 
Dthu Rajak 
Prasadi Robidas 
Mohan Robidas 
Somnar Robidas 
Somar Robidas 
Charan Yadav 
Juthan Yadav 
Punit Rabidas 
Prasadi Rabidas 
Sudhan Rabidas 
Tirghun Yadav 
Kandan Rabidas 
Sona Rabidas 
Somar Rabidas 
Sona Yadav 
Janki Yadav 
Jethu Singh 
Santa Kumar 
Puait Rabidas 
Guna Yadav 
Kishun Yadav 
Samta Kumar 
MosaiMunda 
Madan Gope 
Jai Narayan Nayak 
Lapar Yadav 
Arjun Manjủi 
Muter Ganjhu 
Nakul Ram 
Dhaneswar Manjhi 
Laljee Karmali 
Bhima Manjhi 
Ato Manjhi 
Thaku Mahto 
Jitan Mahto 
Jagarnath Mahto 
Hemlal Mahto 
Kaila Karmchi 


is 


Besmo 4 No. 


Khetko 


Champi 
Keshwar 
Seram 
Champi 


Khetko 


Champi 
Khetko 


Narayanpur 


- - - 


- 


- 


- - - 


-- 


- - - 


- - 


- - 
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42 . Shri Dhaneshwar Mahto 

Narayanpur 
43. Babuchand Manjhi Basira Manjhi 

Champi 
44. „ Karam Chand Manjhi Matla Manjhi 
45. , Chandradev Marmchi Mahabir Karmchi 

Khetko 
Gobind Karmachi Lalia Karmchi 

Champi 
Parmeshwar Thakur Arjun Thakur 

Khetko 
48. Jajnarayan Gope Arjun Gope 

Bermo 4 No 
Ganga Rabidas Somar Rabidas 

Khetko 
Mohan Yadav 

Juthan Yadav 
Raghu Thakur 

Arjun 
Jageshwar Rabidas 

Bashan Rabidas 
Basdeo Ganjbu Jaglal Ganjhu 

Keshwari 
y Ganga Nayak Mandraji Nayak 

Khetko 
· Rumdhan Yadav 

Shambhu Yadav 
„ Jodhan Rajak 

Gudu Rajak 
Ram SurjManjhi 

Kashinath Manjhi 
Karim Mia 

Hussain Mia 
Sadique Mia Hayatali Mia 

Asnapani 
Nageshwar Yadav Lupan Yadav 

Khetko 
Amrit Rabidas 

Kunju Rabidas 
Dayal Yadav 

Sona Yadav 
» Laldeo Singh 

Ratho Singh 
Raghu Rabidas 

Somar Rabidas 
Ram Lal Rabidas 

Guljari Rabidas 
. Bishun Rabidas 

Bijhu Rabidas 
Babu Lal Manjhi Chto Manjhi 

Champi 
» Jagdish Rabidas Sudhan Rabidas 

Khetko 
, Jagarnath Karmachi Shankar Karmali 
, Mahesh 

Padaric 
1 Tulsi Rajak Bhygal Rajak 

Khetko 
Baijnath Manjhi Charan Manjbi 

Champi 
Ram Prasad Manjhi Rameshwar Manjhi 
Ratan LalManjhi 

Duga Manjhi 
Bhola Rajak 

Mutar Rajak 
Hira Lal Manjhi 

Lepa Manjhi 
77. Dewa Singh 

Ratho Singh 
Indarnath Yadav Baldeo Yadav 

Khetko 
, Dalip Ram Dhanwa Ram 

Jarengdih 
^ Nageshwar Ram 

Laxman Ram 
Lalan Yadav Srigandu Yadav 

Kathara 
Vijay Ram Sita Ram 

Jarengdih 
Ritu Ram 

Gopal Ram 
84 . Rameshwar Ram 

Late Fulu Ram Revani 
Chandradev Ram 

Late Fulu Ram Revani 
Radhey Shyam Paswan Laie Chalitar Ram 
87. Ram Kumar 

Late Baleshar Ram 
88. Keeth Ram 

Rabhunath Ram 
„ Ruplal Soni Mehgu Soni 

Kletko 
90 . Gayni Soni 

Meghu Soni 


China 
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the ferment, 17 okt , 2001 

justified ? If not, to what relief is the con 

cerned workman entitled ? " . 
$ T . HT. 977: utfia ferita afufitta , 1947 
( 1947 T 14 ) 47 ureT 17 THTO # FETT 2 . The brief facts , giving rise to this industrial dis 
सरकार मै . बी . सी . सी . एल . के प्रबधतन के संबद्ध नियोजकों 

pute is that V . K Khanna was a Clerk employed by 

Ms. B . C . C . Ltd . at Mohuda Area in the Administra 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक tive office . The management served him a charge 
faat # HATT tentferti f io ( . - 1 ) , shcet catcu 8 / 10 - 2 - 93 alleging that he is habitual 

abscnteu froin duty and that on 4 - 2 - 93 he had taken 
धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

away thrce records from the table of A . K , Singh , Sr . 
17- 4 - 2001 ft SCT UT TI 

Personnel Officer surreptitiously and had kept the 

same conccaled in the temporary residence of the 
[ 7. 597 -20012/389/96 -0769TT . ( - 1)] 

water carrier outside the office premises. The con 
____ एम . एस . गुप्ता, अवर सचिव cerned workman replied the charge admitting his 

guilt and prayed for excusing him as a last chance . 
New Delhi, the 17th April, 2001 

But the management did not find his reply satisfac 
S .O . 977. - In pursuance of Section 17 of the 

tory and ordered for an enquiry to be conducted by 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 

B . K . Singh , Dy, Personnel Manager, The concerned 
tral Government hereby publishes the award of the 

workinan was issued notice and the charges explained 
Central Government Industrial Tribunal (No. 1)) , 

to him who pleaded guilty and requested for pardon . 
Dhanbad as shown in the Annexure in thc Industrial 

Thereafter the Enquiry Officer prceeded with the 
Dispute between the employers in relation to the 

enquiry and during the course of enquiry , Habits 
management of Ms. BCCL and their workman , which 

Ansari, a Clerk of Administrative Deptt . produced 
was received by the Central Government on 

monthly aitendance register from which it appears 
17 - 4 - 2001. 

that the concerned workman was absent for 3 days 

Hetween 26 - 12- 90 to January , 1991 . Similarly he 
No. L - 2001238996 - IR ( C - 1) ] was absent for 5 days between 26 - 2 -91 to 25 - 3 -91, 

S . S . GUPTA , Under Secy . 10 days between 26 - 3 - 91 to 25 - 4 -91, 5 days from 
ANNEXURE 

26 -4 - 91 to 25 -5 -91, 4 days from 26 -5 -91 to 25 -6 -91, 

7 days betwcen 26 -7 -91 to 25- 8 - 91, 11 days between 
BEFORE THE CENTRAL GOVERNMENT IN 26 - 8 -91 to 25- 9 -91, 12 days between 269-91 to 
DUSTRIAL TRIBUNAL NO . I, DHANBAD 25 - 10 - 91 , 26 days between 26 - 10 -91 to 25- 11 -91, 6 

days from 26 - 11 - 91 to 25 - 12 -91. Similarly he was 
In the matter of a reference under section 10 ( 1 ) (d ) 

absent in other months of 1992 also . However, it 
(2A ) of the Industrial Disputes Act, 1947 

appears from the Leave Register that the concerned 
Reference No. 200 of 1997 

workman was granted leave of absence in January 91 , 

February 91, March , 91, April, 91, July, 91, Feb 
PARTIES : 

ruary, 92 und October, 92 . Thus, it appears that for 
Employers in relation to the management of 

some absence he was granted leave. During the do 
Mohuda Area of M /s. BCCL . 

mestic enquiry the evidence were also adduced by 

the management that the concerned workman has 
AND 

taken away three files from the table of A . K , Singh , 

Sr, Personnel Officer on 4 - 2 -93 and returned the same 
Their Workmen 

after pursuation on 6 - 2 -93 throug! one of the Peops. 
PRESENT : 

The Enquiry Officer found him guilty of the charge 

and on that basis the concerned workman has been 
Shri Sarju Prasad , Presiding Officer. 

dismissed from service, 
APPEARANCES : 
For the Employers : Shri B . Joshi, Advocate . 

3 . According to the sponsoring union the domestic 
For the Workman : Shri C . K . Jha, Advocate . 

enquiry was not fair and proper and the finding of 

the Enquiry Officer is not justified and in any case 
STATE : Jharkhand . 

INDUSTRY : Coal. 

the punishment is illegal, harsh and the concerned 
Dated , the 21st March , 2001 

vorkman is entitled to reinstatement with full back 

wages . However after the evidence were adduced by 
AWARD 

he management to show that the enquiry was con 
By Order No. L - 20012 ]389 /96 - IR (Coal-I ) dated 

ducted fairly and properly the sponsoring union has 
the 25th November , 1997 the Central Government in Fairly conceded that the domestic enquiry is fair and 
the Ministry of Labour has , in exercise of the powers proper. 
conferred by clause ( d ) of sub - section ( 1 ) and sub 
section (2A ) of Section 10 of the Industrial Disputes 4 . Therefore , the point to be decided now is whe 
Act, 1947 , referred the following dispute for adjudi ther on reappraisal of evidence adduced by the 
cation to this Tribunal : 

management through domestic enquiry the charge of 
“ Wliether the action of the management of misconduct is proved against the concerned work 
Mohuda Area of Ms. BCCL in dismissing 

man ? If so , is the punishment of dismissal excessive 
Shri V . K . Khanna, Clerk w .e .f. 8 - 6 - 93 is 

and harsh ? 


012/ 389196ural 
Govethe 
powe 


- - - 


- 


- 


- 
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5 FINDINGS : 

श्रम न्यायालय चैन्नई के पंचाट को प्रकाशित करती है , जो 
From the evidence collected during the domestic Best RARE # 23-4- 2001 # 14187 AT 1971 
enquiry it is apparent that the concerned workman 
bad remained absent off and on but his major absence 

[ . – 29012/47/98 –1764TC . ( TH .) ] 
from duty was from 14 - 10 - 91 to 25 - 11 -91 . But it 

बी . एम . डेविड, अवर सचिष 
appears from the icport of the Enguiry Officer that 
for this period leave without pay was granted to him , 

New Delhi, the 24th April, 2001 
Further , it appears that he was completely absent for S. O . 978 . — In pursuance of Section 17 of the 
about 26 days between 26 - 6 -92 to 25 - 7 - 92 and again Industrial Dispute Act, 1947 ( 14 of 1947) , the 
he was completely absent from 26 - 11 - 92 to 25 - 1 - 93 

Central Government hereby publishes the award 
for which no leave was granted to him . The concer 

of the Central Government Industrial Tribunal 
ned workman except accepting the guilt has sad 

Labour Court, Chennai as shown in the Annexure 
nothing in his defence as to why he remained absent. 

in the Industrial Dispute between the employers in 
During hearing of this reference also he has not offe 

relation to the management of Tamilnadu Minerals 
red any explanation for remaining absence except 

Ltd ., Chennai and their workman , which was re 
begging for pardon with folded hands. Therefore , I 

ceived by the Central Government on 23 - 4 - 2001. 
find that so far charge of habitual absence is concer 
ned it is certainly proved against the concerned work 

[No. L - 29012 | 47 |98 - IR ( M ) ] 
man . 

B . M . DAVID , Under Secy. 
6 . Now so far question of making traceless thrce 

ANNEXURE 
files from the table of A . K . Singh is concerned it 
appears that though he had kept the file somewhere BEFORE THE CENTRAL GOVERNMENT 
else after removing the same from the table of A . K . INDUSTRIAL TRIBUNAL - CUM -LABOUR 
Singh , but it appears that he had no intention to make 

COURT, CHENNAI 
the fites traceless because from the evidence of the 
Peon who la produced the files again to A . K , Singh , 

Monday, the 12th March , 2001 
it is apparent that it was this workman who himself 

PRESENT : 
on quarry being made had handed over the files to , 
the pegn for producing before A . K . Singh . There 

K Karthikeyan , Presiding Officer 
forc , téctmically certainly he is guilty of removal of 

Industrial Dispute No . 529 / 2001 
filcs but in fact he had no intention to make the files 

( Tamil Nadu Industrial Tribunal I. D . No. 13298 ) 
traceless for some ulterior motive . Therefore , I find 
although the charges levelled against the concerned BETWEEN : 
wortman is certainly proved trut in my opinion , the Shri P . Jayaraman , 
dismissal of the concerned workman from service is 

Salem . 

. . . Petitioner i Party 
rather too Irarsh and the punishment awarded by the . 
management cannot be upheld on judicial scrutiny. . 
In my opinion , if the concerned workman is reinsta 

The Chairman cum 
ted without back wages then it will be sufficient 

Managing Director , 
punishment to the concerned workman and this will 

Tamil Nadu Minerals Ltd . 
improve his devotion for the duty . 

. . . Management 

II Party 
7 . Therefore I render- - 

APPEARANCE : 
For the Petitioner 

. ., None 
AWARD For the Management . Shri R . Viduthalai, 

Advocate 
That the action of the management in dismissing , 

Reference : Order No. L - 29012 4798 - R ( M ) dt 
the concerned workman V . K . Khanna with effect 

16 - 11- 98 , Govt. of India , Ministry of 
from 8 -6 -93 is not justified . He is entitled to be 

Labour, New Delhi, 
reinstated into service but without back wages and 
consequential bencfits . The management is directed 

This dispute on coming up before me for final 

hearing on this day the 12th March , 2001, upon 
to winstate the concernod workman into service with 

perusing the records and the material papers on 
out back wages and consequential benefits . 

record in the presence of the counsel for the II 
SARJU PRASAD , Presiding Officer Party alone, this dispute having stood over till this 

date for consideration , this Tribunal passed the 
T foreft, 24 94t, 2001 

following : 
71 . 97 . 978 : - wife forang gfafita , 1947 

ORDER 
( 1947 47 14 ) T 17 47 ET , F 

This refernce by the Central Government in 
सरकार तमिलनाडु मिनरल लि . , मैन्नई के प्रबंधतंत्र के संबंध exercise of the powers conferred by Clause (d ) of 

sub -section ( 1 ) and sub -section 2 ( A ) of Section 
नियोजकों और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट 

10 of Industrial Disputes Act, 1947. in respect of 
भौधोगिक विवाद में केन्द्रीय सरकार भौयोगिक अधिकरण 

dispute hetween Sri P . Jayaraman , Workman and 


AND 


ZA 


( HT 11 - 


3 ( ii )] 


HTCY 


AT 12, 2001/4m 22, 1923 
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the Chairman -cum -Managing Director, Tamil Nadu 
Minerals Ltd ., Chennai , Management mentioned 
as Schedule appeared to the order of reference . 

The Schedule reads as follows - - 


c25e camco 12 -3-2009 mant. So, hase as like had 


Nadu the It s presentounsel forhen thing 


her of the al Tribhout 
a Tribunal 
Disputh 


" Whether Sri P . Jayaraman , Ex - Chisleman 

„ worked on piece rate basis is a workman 
within the meaning of Section 2 ( S ) of 
Industrial Dispute Act, 1947 ? If Sri 
P . Jayaraman is a workman , whether the 
action of the Management of Tamil 
Nadu Minerals Ltd ., Chennai in denying 
the employment to him with effect from 
December, 1994 is justified or not ? If 
not justified , to what relief Sri P . Javara . 

man is entitled ?" 
2 . This order of reference was first made to 
1 amil Nadu Industrial Tribunal by the Central 
Government Ministry of Labout as an industrial 
dispute for adjudication by that Tribunal. The 
same was taken on file there as Industrial Dispute 
No. 13298. That Tribunal had sent notices to both 
parties for the first hearing on 5 - 1 -99. The notice 
issued to the I Party Claimant by that Tribunal by 
Registered Post returied unservect with postal en 
dorscment " party is dead , hence returned " . The 
notices issues to the Management was duly served 
and the counsel had appeared by filing Vakalat for 
the Management. Subsequently , when the matter 
was taken up n that Tribunal on 12 -3 - 99 . the coun 
sed Sri Hariparanthaman undertook to file Vakalat 
for the L . Rs. of the deceased Petitioner and the case 
was adjourned to different dates for the counsel to 
file Vakalat and to take steps in this case, Subse 
quently , when the matter was taken up there on 
30 - 6 - 99 , the counsel undertook to file Vakalat and 
for steps to be taken for the L . Rs. of the deceased 
I Party Workman . Again the case was adjourned 
permitting the L . Rs. to come on record by taking 
necessary step3. Though the case was adjourned 
periodically for L .Rs. of deceased workman to 
take necessary steps from 30 -6 - 99 till 3 - 7 - 2000 , no 
steps have been taken by then . So the Tamil Nadu 
Industrial Tribunal was pleased to adjourn the case 
as a last chance by extending the timc for taking 
steps till 4 - 8 - 2000. On 4 - 8 - 2000 , the caunsel for 
the Management filed a petition before that Tri 
bunal to give a closure of his industrial dispute by 
passing an order as abatted . Then again the Tamil 
Nadu Industrial Tribunal had extended time till 
29 - 8 -2000 as last chance for steps to be taken by 
L .Rs. of deceased workman . Subsequently , the 
petition filed by the counsel for the Management to 
dismiss the case as abatted which was pending was 
adjourned periodically . till this case has been trans 
ferred to this Tribunal, as per order of the Central 
Government. On receipt of the transfer of this case 
from Tamil Nadu Industrial Trihunal. this casp hari 
hanan taken on file as ID No . 52912001 on 
20 . 7 - 2001 and notices were ordered to the I Partul 
Maimant as well as the counsel im record for I 
Partu !Mongement to be sent by Registered Post 
1281 GT/2001 13. 


with acknowledgement due for the hearing on 
9 - 3 - 2001. Op 9 - 3 - 2001, when he case was taken up 
for enquiry , the counsel for the II Party alone was 
present and informed the Court that petition for 
dismissing Industrial Dispute as abatted filed before 
the Tamil Nadu Industrial Tribunal is still pending 
and the I Party Claimant is no more. No one had 
come foru ard to prosecute this case as L .Rs. of 
deceased I Party Claimant. So , the case was ad 
journed to 12 - 3- 2001 i.e. to -day and when this 
case came up for hearing, the counsel for the II 
Party Management alone present. The abatement 
petition filed by the IT Party .Management before 
the Tamil Nadu Industrial Tribunal itself , as M . A . 
No . 59 / 2000 , has been taken on file here in this 
Tribunal and renumbered as M . P . 83 / 2001. To -day 
also no one had appeared before this Tribunal to 
prosecute this case as L .Rs. of deceased Claimant 
Werkma for relief which may accrue to them in 
pursuance of the employment of thc deceased work 
man , in view of this industrial dispute. The learned 
counsel for II Party Management was heard . The 
entire records in this casc are persued . Though the 
counsel for the deceased workman , earlier took 
time, before the Tamil Nadu Industrial Tribunal, 
When this case was pending on its file for filing steps 
to bring the l.. Rs. of the deceased workman , to 
prosecute this case further . He had not taken any 
steps But, later he had reported no instructions, 
So under such circumstances, this Tribunal is of the 
opinion that no purpose will be served in kecping 
further the main Industrial Dispute for adiudica 
tion , as per the reference made by the Ministry of 
Labour, Government of India. Hence, as it is 
prayed for in the petition , by the II Party Manage 
ment, this industrial dispute No. 52912001 ( Tamil 
Nady Industrial Tribunal I. D . No. 13298 ) is dis 
missed us abatted by allowing the petition filed for 
by the II Party Management as M . P . 83 /2001. No 
cost . 

(Dictated to the Stenogranher and transcribed & 
typed by him and corrected & pronounced by me 
in the open court on this dav the 12th March , 
2001 . ) 

K . KARITHIKEYAN , Presiding Officer 

of Foreift , 24 opo, 2001 
FT . T . 979 : unfit facta afufa, 1947 
( 1947 FT 14 ) * TT 17 THU H , interneta 
सरकार उड़ीसा सीमेंट ( इण्डिया ) लि . के प्रबंधन के संबंध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
exteritfra farate i tornitor ATC stoffores afecar 
श्रम मंत्रालय भवनेश्वर के पंचाट को प्रकाशित करती है, जो 
prsta ATT # 23-4- 2001 

R U TATI 
Th . - 29012/ 49/ 2000 - anak (* * ) ] 

H . Th . ofere ,are erfarer 
New Delhi, the 24th April, 2001 
S. O . 979 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the 
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indicating that, the workman tendered her resig 
pation voluntarily due to her certain domestic 
problem . In that agreement it has been intimated 
that the workman has no grievance and she will not 
raise any industrial dispute. The signature of the 
2nd Party-workman also appears on the agreement. 
No materials have been placed before this Tribu 
nal on behalf of the 2nd Party -workman that, the 
workman has not agreed upon . Moreover when 
she has alleged that resignation was taken by force 
owns lies on the 2nd Party -workman to establish 
the same. But nothing has been done by the 2nd 
Party -workman . On the other hand no case has 
been made out by the Second Party . 

5 . In the above circumstances, I am of the 
opinion that the Management has not obtained the 
resignation of the 2nd Party -workman by force . 
Hence , the 2nd Party -workman is not entitled for 
any relief. 
6 . The reference is answered accordingly. 

S. K . DHAL , Presiding Officer 


Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Labour Court, Bhubaneshwar as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Orissa 
Cement ( India ) Ltd . and their workman , which 
was received by the Central Government on 
23 - 4 - 2001 . 

[No. L - 29012149 2000 - IR ( M ) ] 

B . M . DAVID , Under Secy. 

ANNEXURE 
SHRI S. K . DHAL , OSJS ( Sr. Branch ), PRESI 
DING OFFICER , CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, BHUBANESWAR 
Industrial Dispute Case No. 10 / 2000 
Dated , Bhubaneshwar, the 12th March , 2001 
BETWEEN : 
OCL India Limited , 

. . . First Party 
Rajgangpur . 

Management 

Vrs , 
Smt. Mary Barla , ( T ) 
President, Utkal Shramik Sangh , 
D /81, Sector - 18 . 

. . . Second Party 
Rourkela - 769003 . 

Workman 
APPEARANCES : 

For the 1st Party -Management : None Appears 
For the 2nd Party -Workman : None Appears . 

ORDER 
The Government of India in the Ministry of 
Labour in exercise of the powers conferred by 
Clause fd ) of Sub -section ( 1 ) and Sub -section 2 ( A ) 
of Section 10 of the Industrial Disputes Act, 1947 
( 14 of 1947) referred the following dispute for 
ad udication vide their order No. L -29012 |49 | 
2000 - IR ( M ) , dated 5 - 7 - 2000 . 
" Whether the dispute raised by Utkal Shramik 

Sangh against the management of Mls , 
Orissa Cement ( India ) Ltd . alleging 
that the Management had obtained resig 
nation of Stut, Merry Barla hy force is 
justified ? If so , to what relief is the 

workman entitled ? 
2 . While making referene both the parties were 
directed by the Government to appear before this, 
Trithunal and to file their claim statcment. On 
receipt of the reference this Tribunal also issued 
notice to both the parties . 

3 On receipt of the notice from the side of 
Government and from this Tribunal appearance 
was made on behalf of the Management whereas 
mane apnears on behalf of the workman - 2nd Partv . 
So the 2nd Party -workman was cet ex - parte , 

4 . During ex -prrte hearing a copy of the agree - 1 
ment has beeti fled od behalf of the Management 


of farmeft, 24 otet, 2001 
Fit T . 980 fulfiras fara afuft4a , 1947 
( 1947 HT 14 ) # NTT 17 HIFTOT # , ofta 
सरकार में मून रोक एजेंसी प्रा . लि . , बंगलौर के प्रबंधतंत्र 
के संबद्ध नियोजको और उनके कर्मकारों के बीच, मनुगंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण बन्नई के 
पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
23- 4 - 2001 517 GATOTT 
tai Ta - 29012/59/ 96 - 47f972 ( 2 )] 

. . tfar , * * fra 
New Delhi, the 24th April , 2001 
S .O , 980 . — In pursuance of Soction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Industrial Tribunal 
Chennai as shown in the Annoxure in thc Industrial Dispute 
betwoon the employers in relation to the management of Ms. 
Moon Rock Agency Pvt. Ltd . Bangalore and their workman , 
which was received by the Central Government on 23 -4 - 2001, 

(No. L -29012 / 59 / 96 - IR (M ) ] 

B . M . DAVID , Under Secy . 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL 

NADU , CHENNAI 
Friday , the 16th day of February, 2001 
PRESENT : 

Thiru S. R . Singharavolu , B.Sc ., B.L ., Industrial Tribu 


RAI. 


bunal and 


S 


appears on ehalf of the 


Industrial Disputo No. 2 of 1997 
( In the matter of dispute for adjudication Under Sec . 10 ( 1 ) 
( d ) of the Industrial Disputes Act, 1947 between the Work 
man and the Management of Moon Rock Ages ( P ) Ltd . 

Bangalore . ) 

BETWEEN 
Shri M . K . Swamy, 
No. 15 Selva Nagar First Street, 
Ponpagar, Tiruchirappalli 620001 . 


* * * Hül 


WhatT 


o 


12, 2001/ 22, 1973 
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AND 
The Managmg Director , 
M . Moon Rock Ages ( P ) Ltd . 
102 , Abuja Chambers, Kumara Krupa Road , 

Bangalore 560001. 
REFERENCE : 

Order No L - 2901259 /96 - IR (M18C ) dated 31- 12 - 1996 , 
Ministry of Labour, Govt. of India , New Delhi. 

This dispute coming on for Anal hearing on Friday, tho 
9th day of February , 2001, upon perusing the reference , 
Claim and Counter statements and all other material papets 
on record and upon hearing the arguments of Thiruvalargal 
S Muthukrishnan and S Elangoyan , Advocates appearing 
for the Workman and of Thiruvalargal S Navangethakrisb 
nan and S Kadarkarnı, Adyocates appearing for the Manage 
ment and this dispute having stood over till this day for agi 
deration , this Tribunal mado the following : 


Agency . Ho worked there for 6 yoqte . On 27- 9 - 95, Ex W1 
letter of iho respondent agency was sent to him with the 
following popage : 
" In viow of the production work having come to e 

stand still , the services of Mr. M K . Swamy, be 

no longer required from 16 - 10 - 1995 . . ." . 
Thug unter Ex . W1 he was asked to be relieved from 
16 - 10 - 95 . Anyway the petitioner did not receive the letter and 
would say that he had received it only on 11- 12 -95 and start 
ed addressing the Labour Enforcement Officer through Ex. 
W2 dt 9 - 1- 1996 by saying that even juniors to him were not 
retrenched and as no chargo was aluo framed against him 
It was illegal to have terminatod him The roply of the res 
pondent dated 21 -2 - 1996 was marked as Ex. W3 which con 
tained as follows - 


" He was terminated from sorvice is not only bockaSC 

our quartics were stopped in Tamil Nadu and Tri 
vandrum but it is also because of your inefficiency 
and misdeeds done during your tepure as a super 
visor in Marthendam , where we have specifically 
posted you . 
. You have collided with the contractor which has 
resulted in huge losses to the company . In 5 months 
you were ablo to produce only 30 cbm and when 

asked you were unable to give the reasons. 
. . . It was your responsibility to protect the cupients 

of the company see that they were returned back 

to the company after the work is ovor . . 
Even in the letter of the respondent management to tho 
Labour Enforcement Officer addressed on 28 -5 - 96 it was 
mentioned that Mr. M K Swamy was very irresponsible 
and negligent in discharging his duties whilo ho was cngaged 
to Marthandam quarry . That letter also mentioned that oven 
by then the company wag ready to take him to the omploy 
ment if he brought back their Winch and Machineries , left 
in the quarty It was agaid said that Silver Stat Granite 
one of the Sister concern of the Respondent ofered the peti 
tloner a job to work in their quarry which was refusod 


AWARD 
The Govt. of India has referred the following issue for 
Adjudication by this Tribunal : 
" Whether the termmation of sorvices of the workman 

Sri M . K . Swamy wef. 16 - 10 - 95 by the manage 
ment of M8. Moon Rock Age ( P ) Ltd is legal 

and justified ? If not, to what relief he 18 entitled ? " 
2 The main averments found in the Claim Statement of 
the Pçutioner are as follows . 

The petitioner joined as a Slipervisor under the Respon 
dent Agency It is also having its branch office at Flat NO 
39, Selva Nagar II Street, Ponnagar , Trichy - 1 The petitioner 
worked in the above said office at Trichy for 6 years . 
He received a letter dated 27 -9 - 1995 from the employer with 
many falso charges Ho was terminated from the service from 
16 - 10 - 1995 The petitioner received the letter on 11 - 12 -95 
The petitioner lo sceking the help of this Tribunal to get the 
salary from 1- 10 -95 and for reinstatement with the continuity 
of service 

3 The main averments found in the Counter Statemcat 
of the respondent are as follows 

The petition 19 liable to be dismissed that this Tribunal 
has no jurisdiction to entertain this petition The petitioner 
loft tho work place during the third week of Scptcmber 1995 
whon tho work was temporarily stopped without prior per 
m /s510n from the management The petitioner was entrustod 
with tho work of supervising men of Marthandam quarry on 
Mr Rajarathinam Was given raising contract to produce 
granite blocks The petitioner Aş responsible supervisor he 
was to ensure work of a minimum quantity of 30 cubic 
metro per month In the said process he colluded with the 
gad Rajarathinam in his nefarious activity and produce a 
total quantity of 50 cbm for 5 months The petitioner never 
reported the reasons for low out- put Ho was informed that 
The Winch which was under his direct care , should be brought 
to this advice Immediately after his termination from the 
hack to Tiruchy , but the petitioner has failed to pay neod 
respondent company he was offered a job by M s Silver Stat 
Oranites who was operating in somo Trichy quarries , but he 
did not take up the job obviously because he had already got 
another job The respondent company is not liable to pay 
the salary from 1 - 10 -95 The question of reinstatement will 
pot arise, since the petitioner wag negligent in his duties and 
causing loss to the resnondent company , he is not a fit perton 
for reinstatement The respondeat prays to dismiss the 
petition 


7 Anyway , the rospondent management itself admits that 
the services of the petitioner was terminated wef. 16 - 10295 
on the ground of his irresponsibilitics, degligence and mis 
deeds. Therefore , cven according to the management, thoro 
was misconduct on the part of the workman for which ho 
was terminated By principles of natural justice for any 
alleged misconduc : there should have bocn an enquiry pro 
ceeding for the termination. But in this case , there was no 
enquiry Even before this Tribunal no evidence was let in 
to establish the alleged misconduct. The workman was a 
permanent employce and according to him he did not do any 
misdeed or negligent work Therotore , it is imperative on the 
part of tho employer to have proved the alleged misconduct 
before this Tribunal in which cage they have failed They 
have also no documents produced to show that therc 
was any coquiry made against the workman , 

& So , the termination of the petitioner is to be coperdered 
as illegal and he is to be reinstated , with continuity of 
torvice and all backwagos Award passed accordingly. No 
costs 
Dated at Chennai, this 16th day of February , 2001 . 

S . R . SINGHARAVELU , Industrial Tribunal 

ID . No. 2 /97 

WITNESSES EXAMINED 
For Petitioner/Workman 

None. 
For RespondentManagemont None 

DOCUMENTS MARKED 
For Petitioner /Workman 
Ex TVI 27 -9 - 95 Letter of Moon Rook Ages ( P ) Ltd . 

Momo letter No MRA /730195 -96 . 
Ex. W2 9 -1 -96 M K . Swandy mode a letter to Labour 

Enforcement Omoor 
Ex W3 21-2-96 Lotter of Mton Rock Ages No MRA 

1172 95 -96 . 


4 On behelf of retitioner Ex W1 to W3 were marked by 
consent On behalf of respondent, no document was marked 
No witneses were examined for both sides 

5 The Point for considerntion is Whether the termina 
tion of services of the workman Sri M K Swamy wet 
16 - 10 - 93 by the management of Mx Moon Rod , Ages (PS 
Ltd 14 legal and justified ? If not to what relief he is en 
titled ? 


. 6 " The Point "The petitioner Thiru MK Swamy joined 
Ag a Supervisor in the Tiruohy branch of the respondent 
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Ex . W4 28 - 5- 96 Letter of Moon Rock Age ( P ) Ltd . 

Counter to petition MRA |112196 -97 . 
Ex. WS 29-6 -96 Conciliation Failure Report. 
For Respondent|Management : None . 

The furar t, 24 * , 2001 


71 . 97. 981. utfits for to afforun , 1947 
( 1947 47 14 ) SET 1750 TOH, TO STE 
इण्डियन रेभर अर्थस लि . के प्रबंधतंत्र के सबद नियोजको 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय 
चन्नई के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
23- 4- 2001 fit JATYTI 
(# , G # - 29012/ 149/ 98 - 3116 TT ( 84 ) ] 

7. gh . ifo, marc afura 
Now Delhi, tho 24th April, 2001 
S .O . 981.. In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Labour Court , Chonnai as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Indian Rare Earths Ltd . 
and their workman , which was received by the Central 
Government on 23 -4 - 2001. 

No. L -29012 / 149 / 98- IR (M )] 

B . M . DAVID , Under Socy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT , CHENNAI 

Friday , the 9th March , 2001 
PRESENT : 
K . Karthikoyan, Presidiog Officer. 

Industrial Dispute No. 62 /2001 
( Tamil Nadu Industrial Tribunal I. D . No. 4 /99 ) 
(In the matter of the dispute for adjudication under section 

10/ 1Xd ) and sub -section 2 ( A ) of the Industrial Disputea 
Act, 1947, between the Claimant and the Management, 
the General Manager , Indian Rare Earths Ltd ., 
Manavalaturichy.) 

BETWEEN 
The General Secretary , 
Indian Raro Earth Ltd . Toch . 
Employec . Asociation , 
Mapavalakurichi, 

Claimant I Party 

AND 
The General Manager , 
Indian Rare Earths Lid ., 
Manavalakurichi, 

Management/ Party 
APPEARANCE : 

For tho Clement : S. Arunachalam , Advocate. 
For the Management : S. Ramasubramaniam 

Associates , Advocates 
REFERENCE : 
Order No, L - 29012 / 149198 - IR ( M ) datod 21 -12 -1998 , Govt. 

of India , Ministry of Labour , New Delhi, 
This dispute on coming up before me for Anal hearing on 
09- 03 - 2001, upon perusing the materials and records ivailable 
And upon considering the enttre proceedings in this case , this 
Tribunal pade the followtas : 


AWARD 
This reference by Central Governmcat in exercise of the 
powers conferred by Clause (d ) of sub - section ( 1) and sub 
section 2 ( A ) of Soction 10 of the lądustrial Disputes Act, 1947 
between $ / Sri S . Kumarosan and B , Sashi Kumar, Workmen 
and the General Manager , Indian Rare Earths Ltd ., Mana 
valakurichi, Management, mentioned as Schedule appeaded to 
the order of reference . 
The Schedule reads as follows : 
" Whether the action of the Management of Indian Rare 

Earths Ltd ., Manavalakurichi in Awarding punish 
ment of seven days suspension to S /Shri S . 
Kumaresan and B . Sashi Kumar is justified ? If not, 

to what relief the workmen are entitled ?" 
This order of referenco was first made to the Tamil Nadu 
Industrial Tribunal by the Central Government, Ministry of 
Labour as an industrial dispute for adjudication and the same 
was taken on file there as I.D . No . 4 / 99 . Notices were sent 
to both the parties by that Tribunal to appear before it and 
to file their reprorentation for the hearing on 01 -03 -99. Though 
the Respondent was represented by the counsel, the Petitioner 
Union is sorved with postal notice sent by that Industrial 
Tribunal for this case, didn t appear before the Tribunal and 
remained absent. Hence , that Tribunal was plcased to dismiss 
the case for dofault of the I Party /Clainant. Subsequently , 
on petition filed by the I Party / Claimant, this case was 
ordered to be restored to the file by the Tamil Nadu Industrial 
Tribunal and time was granted to the I Party / Claimant to 
file thier Claim Statement on 20 - 10 -99. From that day, the 
Tribunal was pleased to adjourn this case extending time for 
the I Party / Claimant to filo Claim Statement, till it was 
transferred to the file of this Tribunal, as per the orders of 
the Central Government The case was received on transfer 
by this Tribunal from the Tamil Nadu Industrial Tribunal 
in pursuance of the order passed by the Central Government 
and was taken on file as I. D . No. 62 / 2001 OD 15 - 01- 2001, 
Notice to counsel on record on cither side was ordered to 
be sent by Registered Post with acknowlodgemont duo, in 
forming them about the transfer of this case to this Tribunal 
from the Tamil Nadu Industrial Tribunal, with a direction 
to both the parties to appear before this Court for hearing 
on 29 -01-2001. 

2 . On 29 -01 -2001, none of them was prosent and tho case 
was re - posted to 5 - 2 -2001. On that day , the counsel for tho 
II Party alone was present. Both the parties were not present. 
Theo fresh notice to the I Party direct by Registered Post 
with acknowledgement due was ordered to be sent for hearing 
on 20 -02 - 2001, On 20 -02 - 2001 also the counsel for the Party 
alone was present. Tho I Party , inspite of the Registered 
Notico sent by the Court, served on him , was not present. 
His counsel on record was also not present and there was 
no representation for tho I Party . Then again a final noticc 
to tho I Party by Registered Post with acknowledgement 
card was ordered to be issued for the hearing on 9 - 3 - 2001 
i.c . today , 


3. When the matter was taken up for enquiry , it l. found 
that the final notice issued to the I Party by Rogistered Post 
with acknowledgement card direct for today s hearing was 
served . The postal acknowledgement is also received . But 
ncither the party to this disputo was present. Both the parties 
are called absent. The counsel on record for the I Party is 
also not present and there is no representation on behalf of 
the I Party /Claimant. I Party counsel alone is present. 


4 . On a perisal of the entire records in the file of this 
case , it is scon that this industrial dispute was originally 
Oncc dismissed for default of the I Party / Claimant by the 
Tamil Nadu Industrial Tribunal, when it was pending there . 
Subsequently, it was restored to the Ale by an order of that 
Tribunal on the petition filled by the I Party Claimant for 
restoration . Subsequently , though this case was adjourned to 
various hearing dates, extending time to the [ Party / Claimant 
to file Claim Statement, he didn t tam up before the Tamil 
Nadu Industrial Tribunal to Alle Claim Statement. Subre 
quently , as per the orders of the Central Government tho 
case was transferred from the file of the Tamil Nadu Industrial 
Tribunal to the file of this Tribunal for adfudication of the 
industrial dispute referred to therein . Even after the caso has 
been takon on file of this Tribunal and notices were seot to 
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parties to the proceodings by Registered Post with acknow 
ledgtment card several timca , The I Party / Claimant has never 
turned up and no Claim Statement has been flod on behalf 
of the I Party Claimant. No one appearod before this Court 
representing the I Party / Claimant on any of the hearings 
including the final hearing today , The I Party / Claimant has 
not chosop to file Claim Statement so far . 

5. From all these things, it is seen that the I Party /Claimant 
having no interest to prosecute this case by Aling the Claim 
Statement of the relief sought for as mentioned in the Schedule 
of Reference by the Central Government, enables this Tri 
bunal to conclude that the I Party / Claimant has chosen lo 
remain absent, Ag there is no subsisting industrial dispute 
between them and the II Party /Management now for this 
Tribuna ) to adjudicate upon and to pass an award , that was 
why ho romained absent without prosecuting this case any 
further. Hence, under such circumstances , there is no option 
left to this Tribunal, except to dismiss this industrial dispute 
for default and non - prosecution of the I Party / Claimant and 
the reference has to be closed accordingly . 

6 . In the result , an award is passed holding that there 
is no lodustrial dispute now exists between the parties and 
this industrial disputo is dismissed for default. No Cost. 

( Dictated to the Stenographer and transcribed and typed 
by him and corrected and pronounced by me in the open 
court on this day , the 9th March , 2001.) 

K . KARTHIKEYAN , Presiding Officer 

other forment , 24 * * , 2001 
# 1 . 9T . 982. - plu fram faranno ofafura , 1947 
( 1947 4T 14 ) # ERT 176 TATUT # , TT 724T 
पाई०बी०पी० कं० लि . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
फर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय , कोलकत्ता 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
23 gia , 2001 7 star xaT TI 
( FT . - 30011/ 15/ 2000 – 416 TT (RH )] 

f . . fax , AFC 
New Delhi, the 24th April, 2001 
S . O . 982 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Kolkata as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
I. B . P . Co . Ltd , and their workman , which was re 
ceived by the Central Government on 23rd April , 
2001. 

[No. L - 30011 / 15 / 2000 - IR (M )] 
B . M . DAVID , Under Secy . 


PRESENT : 
Mr. Justice Bharat Prasad Sharma, Presiding 

Officer . 
APPEARANCE : 

On behalf of Management - None, 

On bchalf of Workmen - None. 
STATE : West Bengal. INDUSTRY : Petroleum . 

AWARD 
By Order No. L - 30011 / 15 / 2000 / IR ( M ) daied 
18 - 8 - 2000 the Central Government in exercise of its 
powers under section 10 ( 1 ) ( d ) and (2A ) of the In 
dustrial Disputes Act, 1947 referred the following dis 
pute to this Tribunal for adjudication : 
" Whether the action of the management of 

I.B .P . Co. Limited in not sanctioning 2nd 
House Building Loan to its employec, Shri 
Srikanta Manna is legal and justified ? If 

not, to what relief is Shri Manna entitled ?" 
2. When the case is called out today, none appears 
for cither of the parties . It appears from record that 
no one ever appeared on behalf of the union since 
the reference was registered in this Tribunal and no 
step was also taken on its behalf. It further appeals 
that one Advocate . appeared for the managernent 
only on one occasion . It also appears that notice of 
this case was duly served upon the parties concerned . 
It is accordingly clear that the union has given up its 
casc and no longer interested to pursuc the matter , 

3 . In the circumstance, in the absence of any mate 
rial for any decision in respect of the schedule under 
reference , this Tribunal has no other alternative but 
to dispose of the matter by passing a " No Dispute" 
Award . 

4 . A " No Dispute " Award is accordingly pass 
ed and the reference is disposed of. 
Dated , Kolkata , 
The 2nd April, 2001. 

B . P. SHARMA , Presiding Officer 

te feroft, 25 * , 2001 
87. HT . 983. - glutfit facta afufah , 1947 
( 1947 47 14 ) 47 GTCT 17 Thu H , REIT 
सरफार लाईमस्टोम खदान के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निविष्ट प्रौद्योगिक 
विवाद में औद्योगिक प्रधिकरण / श्रम न्यायालय , कोटा के पंचाट 
# $ a form of Toronto FAR # 1 24 , 
2001 YTT ATTATI 
[ . 24 – 29011/ 11/ 97 - 976. . ( H ) ] 

ft . Th . fax , 44 af 
New Delhi, the 25th April , 2001 
S .O . 983. - In pursuance of Section 17 of the In 
trial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Central 
Government Indusrtial Tribunal, Kota as shown in the 
Annexure in the Industrial Dispute between the 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRI 

BUNAL AT KOLKATA 

Reference No . 34 of 2000 
PARTIES : 


Enployers in relation to the management of 

I.B .P . Co . Limited , Calcutta 


AND 


Their workmen . 
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employers in relation to the management of Line- 
stonc Mine and their workman , which was received 
by the Central Government on 24th April, 2001 . 

INo. L - 29011 / 11 / 97 -IR ( M ) ] 

B . M . DAVID , Under Secy . 


अनुबंध 
न्यायाधीया, मोचोगिक न्यायाधिकरण / केन्द्रीय/ कोटा/ राज . 
पीठासीन अधिकारी श्री महेश चन्द्र भगवती, भार . एच . जे . एस . 
निर्देश प्रकरण क्रमांक : ओ . न्या . / केन्द्रीय/-17197 
दिनांक स्थापित : 9- 7- 97 
प्रसंग : भारत सरकार, श्रम मंत्रालय , नई दिल्ली के आदेश 

क्रमांक एल . 29011/ 11/ 97- पाई . मार . ( विविध ) 

दिनांक 30 - 6 -97 
निर्देश अन्तर्गत धारा 10 ( 1 ) ( घ ) प्रौद्योगिक विवाद अधि 
मियम , 1947 

मध्य 
मंत्री, राष्ट्रीय खान मजदूर संघ ( इंटक ) रामगंज मण्डी । 

___ -~ -प्रार्थी श्रमिक यनियन 


क्लेम स्टेटमेन्द प्रस्सत किया गया व पत्रावली प्रभावीं के 
जबाब हेतु नियत रही । 

3. प्राण प्रार्थी श्रमिक यूनियन की ओर से मंत्री प्रार्थी 
यमियन श्री राम गोपाल गुप्ता उपस्थित हए जबकि अप्रा 
नियोषक को ओर से अधिकृत प्रतिनिधि श्री तेजमल गुप्ता 
एवं प्रतिनिधि श्री डी . सी . जैन उपस्थित हुए परन्तु उनको 
ओर से कोई जमाव प्रस्तुत नहीं किया गया । दोनों पक्षों 
की ओर से एक समझौता-पत्र प्रस्तुत कर यही निवेदन किया 
गया कि चूंकि उनके मध्य लोक न्यायालय की भावना से 
प्रेरित होकर प्रापसी समझौता सम्प्रेषित निर्देश /विवाद के 
सन्दर्भ में सम्पन्न हो गया है जोकि 1- 10- 96 से ही प्रभार 
शील होगा , अतः समझौते के माधार पर अधिनिर्णय पारित 
कर दिया जाये । 

4. रोनों पक्षों के मध्य समझौता जिम शतों पर हमा 
वो प्रस्तुसशुवा समझौते में विस्तृत रूप से अंफित की हुई है 
जिन्हें दोनों पक्षों को पढ़कर सुनारा प समझाया गया जो 
सही होना स्वीकार किया । चूंकि दोनों पक्षों के मध्य लोक 
न्यायालय की भावना से प्रेरित हो सम्प्रेषित निर्देश/विवाद के 
सम्बन्ध में प्रापसी समझौता सम्पन्न हो गया है और अब 
समझौसे उपरान्त कोई विवाद शेष नहो रहा है तथा वो 
पक्ष इस समझौते से सम्बद्ध भी रहेगे जोकि 1 -10- 96 
ही प्रभावशील होगा , अत : प्रस्तुत शुदा समझौते के प्राधार पर 
सम्प्रेषित निर्धेश/विवाद को तदनुसार अधिनिर्णित किया जाता 


महेश चन्द्र भगवती, न्यायाधीश 


नई दिल्ली , 25 अप्रैल, 2001 


दिलीप कुमार पुत्र मोतीलाल सर्राफ , माईम टोन खान मालिक 
चेपट म . रामगंज मण्डी । 

- - भप्रार्थी नियोषक 

उपस्थित 
प्रार्थी श्रमिक यूनियन की भोर से प्रतिनिधि :--- 

श्री रामगोपाल गुप्ता (मंत्री ) 
पप्रार्थी मियोजक की भोर से प्रतिनिधि : - - 

श्री तेजमल जैन एवं श्री डी . सी . जैन 
अधिनिर्णय दिनांक : 23- 2-2001 

मधिनिर्णय 
भारत सरकार , श्रम मंत्रालय , मई दिल्ली द्वारा अपने 
उक्त मादेश दिनाक 30- 6- 97 के जरिये निम्न निर्देश /विवाद, 
प्रौद्योगिक विवाद अधिनियम , 1947 (जिसे तदुपरान्त “ प्राधि 
नियम " से सम्बोधित किया जायेगा ) की धारा 10 ( 1 ) ( 9 ) 
के अन्तर्गत इस न्यायाधिकरण को अधिनिर्णयार्य सम्प्रेस 
किया गया है :-- - 

" क्या प्रबन्धक श्री दिलीप कुमार पुन मोतीलाल 
सर्राफ लाईम स्टोन खदान मालिक , चेवट म् . रामगण 
मण्टी द्वारा उनकी खाम में कार्यरत कर्मकारों के लिए 
समझौता वार्ता द्वारा दैनिक मजदूरी में बढ़ोतरी न करने 
की कार्यवाही तथा जिन श्रमिको ने 240 दिन कार्य 
करते हुए अवधि पूर्ण कर ली है, उन्हें स्थायी घोपित न . 
करने की कार्यवाही उचित एवं न्यायसंगत है ? यदि 
नही तो कर्मकार किम अनुतोष के हकदार है ? " । 

2. निर्देश/ विषाद न्यायाधिकरण में प्राप्त होने पर पंजी 
पब उपरारत पक्षकारों को विधियत रूप में सूचना जारी 
की गयी जिस पर प्राी श्रमिक यनियन की ओर से अपना 


का . पा . 984.- - योद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण मे , केन्द्रीय 
सरकार म . एसोसिएटिड स्टोन इन्डस्ट्री के प्रबंधतंत्र के 
संबंद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्विष्ट प्रौद्योगिक विवाद में मोद्योगिक प्रधिकरण/ श्रम न्याया 
लय कोटा के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
सरकार को 24 अप्रैल, 2001 को प्राप्त हुआ था । 
[ सं . एल - 29012/ 45/ 90- माई पार ( एम )] 

बी . एम . डेविट, प्रवर सचिव 


New Delhi , the 25th April , 2001 
S . O . 984 .-— In pursuance of Section 17 of the Indus 
trial Dispute Act , 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Indus 
trial Tribunal, Kota as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of M / s. Associated Stone Industries 
and their workman , which was received by the Contral 
Government on 24th April, 2001 . 


[ No. L - 29012/ 45 / 90 -IR ( M ) ] 

B. M . DAVID, Under Secy . 
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[भाग II - ( 1) 


भारतका पण . atmembr/ te 22, 1823 


मनुबंध 
न्यायाधीश, प्रायोगिक व्यायाधिकरण , केन्द्रीय/ कोटा/ राज , 
पीठासीन अधिकारी : श्री महेश चन्द्र भगवती, प्रार . एम . जे. एस . 

निश प्रकरण क्र . : मोद्यो . न्या . 20/ 95 
प्रसंग : भारत सरकार, श्रम मंत्रालय , नई दिल्ली के प्रावेश 

क्रमांक एल . -- 29012/ 4590 - पाई . पार . (मिस . ) 

दिनांक 19- 7- 1993 
निर्देश अन्तर्गत धारा 10( 1 ) ( ग ) प्रौद्योगिक विवाद अधि 
नियम , 1947 


मध्य 


हेमराज पुत्र श्री ग्यारसी स्टोन कटर जाति बरवा ग्राम पोस्ट सातल 
खेडी तहसील रामगंजमण्डी , जिला कोटा 

- प्रार्थी श्रमिक 


एवं 


प्रबंधक एसोसियेटेड स्टोन इण्डस्ट्रीज, ( कोटा ) लि . राम 
गंज मण्डी, जिला कोटा । 

-- -- प्रतिपक्षी नियोजक 

उपस्थित 
प्रार्थी श्रमिक की ओर से प्रतिनिधि : श्री के . एम , यादव 
प्रतिपक्षी नियोजक की ओर से प्रतिनिधि : श्री वी . के . जैन 
मधिनिर्णय · 16 मार्च , 2001 

अधिनिर्णय 
भारत सरकार, श्रम मंत्रालय, नई दिल्ली द्वारा अपनी 
उक्त मधिसूचना दि . 19- 7- 1993 के जरिये निम्न निर्देश 
विवाद , प्रौद्योगिक विवाद अधिनियम , 1947 (जिसे सदु 
परान्त " अधिनियम " से सम्बोधित किया जायेगा ) की धारा 
10 ( 1 ) ( ग ) के अंतर्गत इस न्यायाधिकरण का अधिनिर्णयार्थ 
सम्प्रेषित किया गया है : - -- 
" Whether the action of the management of 

M / s. Associated Stone Industrics ( K ) Limit 
od Ramganjmandi, Kota in dismissing the 
services of Shri Hem Raj Slo Shri Gyarse , 
Stone Cutter, we.f. 17 - 7 -89 is justifiled . If 
not, to what relief the workman is entitl 

ed ? " 
2. निर्देश/विवाद, केन्द्रीय न्यायाधिकरण में प्राप्त होने 
पर पंजियसोपरान्त पक्षकारों को सूचना विधिवत रूप से 
जारी की गई । जिस पर प्रार्थी हेमराज ने स्टेटमेण्ट ऑफ 
क्लेम तथा अप्रार्थी नियोजक ने जवाब प्रस्तुत किया । 


वपये सम्मिलित है इस राशि के भुगतान के उपरान्त प्रार्थी 
का कोई क्लेम मप्राी नियोजक के विश्व शेष नहीं रहेगा । 

4. समझौते पत्र को विषय बस्तु दोनों पक्षों को पढ़कर 
सुनाई एवं समझाई गई तो उन्होंने सही होना स्वीकार किया । 
प्राी हेमराण की पहचान श्री के . एम . यादव , प्रतिनिधि 
ने की । समझौता पत्र तस्दीक किया गया एवं प्रभिलेख पर 
लिया गया । चूंकि दोनों पक्षों के मध्य लोकन्यायालय की 
भावना से लम्बिस निर्देश/विवाद के संबंध में प्रापसी समझौता 
सम्पन्न हो गया है और प्रब कोई विवाद शेष नहीं रहना 
प्रगट किया गया है, प्रतः समझौते के माधार पर भारत 
सरकार से प्राप्त निर्देश को तदनुसार ही प्रधिनिीस कर 
उत्तरित किया जाता है । 

महेश चन्द्र भगवती , न्यायाधीश 
नई दिल्ली , 25 अप्रैल, 2001 
का . मा . 985 . - -- प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार लुबीजोल इण्डिया लि . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , मनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिफ अधिकरण 
श्रम न्यालय, मुम्बई के पंचाट को प्रकाशित करती है , जो 
केन्द्रीय सरकार को 24 अप्रैल, 2001 प्राप्त हुमा था । 
[सं . एल - 30012/ 68/ 99- प्राईभार ( एम )] 

बी . एम . डेविड, प्रवर सचिव 
New Delhi, the 25th April , 2001 
S .O . 985. - In pursuance of Section 17 of the lo 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Mumbai as shown 
in the Annexure in the Industrial Dispute between the 
einployers in relation to the management of Lubrizol 
India Ltd . and their workmen , which was received by 
the Central Government on 24th April , 2001. 

[ No. L - 30012 / 68 / 99 -IR ( M ) ] 
___ B. M. DAVID , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . II. MUMBAI 
PRESENT : 
S. N . Saundankar . 

Reference No . CGIT -2 / 5 of 2000 
Employers in relation to the Management of 

M / s, Lubrizol India Ltd., 
The Dy. General Manager (Human Resources ), 
Leo House , 4th Floor, 
88 / C , Old Prabhadevi Road , 
Murabai -400025 . 


SOTES 


3. प्राण प्रार्थी हेमराज एवं अप्रार्थी जो ए . एस . आई , 
लिमिटेड , रामगंजमण्डी की ओर से क्रमशः श्री कृष्ण मुकारी 
यादव एवं श्री वी . के . जैन प्रतिनिधियों ने लोक अदालत 
की भावना से राजीनामा न्यायाधिकरण में प्रस्तुत किया 
समझौता/ राजीनामा के अनुसार अप्रार्थी नियोजक प्रार्थी को 
70, 000 रुपये की राशि एक माह की अवधि में प्रवा 
करेगा तथा प्रार्थी अपना री -इंस्टेटमेण्ट के अधिकार को छोड़ता 
है । उपरोक्त राशि में प्रार्थी को प्राप्त होने वाली पी . एफ . 
की राशि 20, 187 रुपये व ग्रेच्युटी सी राशि लगभग 2, 100 


AND 


Their Workmen , 
Shri S . P . Dewoolkar , 
B / 3, Sukhdaram Co - op . Hsg. Society , 
Davadayar Nagar, 
J. K . Gram, 
Thane- 400606 . 
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accrued to him 


in the 


APPEARANCES : 
For the Employer : S / Shri C . V . Pavaskar and 

S . V . Mokashi, Advocates . 
For the Workmen : In person . 
Mumbai, the 23rd March , 2001 

AWARD 
The Government of India , Ministry of Labour, by 
its Order No. L - 30012 /68 /99 /IR (M ), dated 14th 
December, 1999 , have referred the following Industrial 
Dispute for adjudication to this Tribunal : 
" Whether the action of the management of 

Lubrizol India Ltd ., Mumbai in dismissing 
the workman Shri Suman P . Dewoolkar from 
the services of the company for non - purchase 
of the accessories of the Motor Cycle from 

the authorised dealer is justified ? If not, to 
what relief the workman is entitled ?" 


shall be deemed to have 
respective years : 

Period 
1989- 90 
1990 - 91 
1991- 92 
1992 -93 
1993 - 94 
1994 - 95 
1995 - 96 
1996 - 97 


Amount payable 

Rs. 19 ,000 . 00 
Rs. 22 , 000 .00 
Rs. 25 , 000 .00 
Rs. 31, 000 . 00 
Rs. 35 , 000 .00 
Rs. 37 ,000 .00 
Rs. 41, 000 .00 
Rs. 40 ,000 .00 


Total 


Rs. 2 ,50 ,000 .00 


pleabil-14 and 2001, the parled the disputsince parties 


2 . The workman filed his Statement of Claim at 
Exhibit-5 . The Management opposed the claim by fill 
ing Written Statement ( Exhibit-7 ) . The workman filed 
his Rejoinder ( Exhibit- 10 ) . On the basis of the rival 
pleadings my Learned Predecessor framed issues at 
Exhibit -14 and consequently matter was fixed for evi 
dence . On 1 - 1 - 2001 , the parties concerned i.e . work 
man and the management settled the dispute vide settle 
ment deed dated 21 -12 - 2000 ( Ex - 17 ) . Since parties 
concerned settled the dispute the following order is 
passed . 

ORDER 
The reference stands disposed of as settled vide 
purshis (Exhibit - 17 ) . 

S . N . SAUNDANKAR , Presiding Officer 


( Rupees two lacs fifty thousand only . ) 
3 . That the aforesaid amount shall be paid to the 
Mr. S . P , Dewoolkar by cheque within seven days from 
the date of the Award . 

4 . That the aforesaid payment shall be deemed to be 
in full and final payment of all claims of Mr. S . P . 
Dewoolkar against the Company , monetary or otherwise 
and Mr. Dewoolkar shall have no claim against the 
Company cither for re - employment or reinstatement or 
of whatever nature . 

5 . That Mr. S , P , Dewoolkar shall not, at any point 
of time proceed with any of the litigation , demand 
complaints at any forum , legal or otherwise against 
Lubrizol India Limited and / or any of its officials . 
Mr, Dewoolkar shall not initiate any new claims against 
Lubrizol India Limited or its officials at any forum 
at any time in future , 

6 . That the payment as aforesaid shall not attract 
Income-tax and shall be deemed to be covered by the 
provisions of Section 89 of the Income-tax Act and 
the rules framed thereunder in that respect. 
For Second Party For Lubrizol India Limited , 
S . P . Dewoolkar 

P , V . Shimpi, 
Divisional Manager , 

(Human Resource /Admn.) 
Dated : December 21, 2000 . 

if facet, 25 , 2001 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , AT MUMBAI 


Reference CGIT -2 / 5 of 2000 
M /s. Lubrizol India Limited , 
Turbhe, Navi Mumbai. 

. . First Party 


Versus 


Mr. Suman P . Dewoolkar, 
Thane . 

. . Second Party . 
MAY IT PLEASE YOUR HONOUR : 

The Partics above named have reached the following 
settlement in the aforesaid reference and pray that 
an Aword be made in terms thereof : 


T . 91 . 986 - -sutfits fuata graphTh , 1947 
( 1947 9 14 ) T TT 17 MARUTH, IT 
सरकार मै . जय सोमनाथ ट्रांसपोर्ट कैरियर के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , मनीष 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक 
प्राधिकरण / श्रम न्यायालय , मुम्बई के पंचाट को प्रकाशित 
* ft , itironter 

a t # 24 HT, 2001 f1 
799 FTATI 
(# 56 - 31012/ 2/ 2000 – 47€ TT ( 54 ) ] 

8 . . sfor, after 
New Delhi, the 25th April, 2001 
S .O . 986 .- - In persuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Ceniral Government hereby publishes the Award of 


TERMS OF SETTLEMENT 
It is agreed hetween the partics as under : 

1 . That the order dated May 11, 1989 terminating 
the services of Mr. S . P . Dewoolkar, the Second Party 
above named shall stand 

2 . "That in lieu of demand for reinstatement and the 
demand for full back wages, the Second Party shall 
be paid yesrwise , the sums shown herçunder which 


S N . Sunda No. COIT-2140 


ssement 


of 


please be allo 


(HTT 11 + 0 + 3 (ii) ] 97 97 7648 12, 2001/ a 22, 1923 
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the Central Government Industrial Tribunal, Mumbai BEFORE THE CENTRAL GOVERNMENT 
as shown in the Annexure in the Industrial Dispute INDUSTRIAL TRIBUNAL NO . 2 AT MUMBAI 
between the entployers in relation to the management 

Ref. No. CGIT -2 /48 of 2000 . 
Mis. Jai Somnath Transport Carrier and their work 
man , which was received by the Central Government 

Employers in relation to the Management of 
on 24 - 4 -2001 

Ms. Jai Somnath Transport Carriers, 
[No. L -31012|2 |2000 - IR (M ) ] 

AND 
B , M , DAVID , Under Secy . 

Their Workmen , 
ANNEXURE 

May it please your Honour, 
BEFORE THE CENTRAL GOVERNMENT 

In the above reference , the Union bcgs to state 
INDUSTRIAL TRIBUNAL NO , II, MUMBAI that the workman Shri Manohar K . Koli is reinstated 

in service by the employer and , therefore , the Union 
PRESENT : 

prays that the industrial dispute between Ms. Jai 

Somnath Transport Carriers and the workman be 
Reference No. CGIT -2 48 of 2000 . 

treated as settled . 
Employers in relation to the Management of The Union , therefore, prays that the Union may 
Ms. Jai Somnath Transport Carrier, 

plcase he allowed to withdraw the same. 

President 
The Proprietor, 

Transport & Dock Workers Union , 
Jai Somnath Transport Carriers, 

Mumbai. 
B - 24 , Amargian Co - op . Premises Society Ltd ., 

Mumbai, 
Opp . S . T . Workshop, L .BS. Marg , Khopat , 
Thane (TV ) 400 001, 

Date : 18th December , 2000 , 
AND 

S . R , Wagh , Adv , 

18 - 12 - 2000 
Their Workmen . 

for the Union . 
The Secretary , 
Transport and Dock Workers Union , 

TT Forcft, 25958 , 2001 
P . D . Mello Bhawan , Carnac Bunder , 
Mumbai 400 038 

T . FT . 987- 3tutfit fata offerre , 1947 

( 1947 47 14 ) * OTT 17 TAROT # , Frente 
APPFARANCES : 

सरकार मद्रास पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध नियोजकों 
For the Employer. - No Appearance . 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
For the Workmen . . Mr. S . R . Wagh Advocate . 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय 
Mumbai, dated the 28th March , 2001 , 

चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
AWARD 

ofit 24 II, 200171 147 TOTI 
The Government of India , Ministry of Labour by 
its Order No. L - 3101222000 IR ( M ) , dt. 26 -5 - 2000 

[ H , T - 330 1 2 5 98 - TIỂg ( TH ) 
have referred to the following Industrial Dispute for 

बी . एम . डेविड, अवर सचिव 
adjudication to this Tribunal. 
" Whether the action of the management of 

New Delhi, the 25th April, 2001 
Ms. Jai Somnath Transport Carriers , S .O , 987 . - In pursuance of Scction 17 of the 
Mumbai, in terminating the services of Industıiul Di putes Act, 1947 ( 14 of 1947 ) , the 
Mr. Manohar K , Koli, Ex-Bus Driver w .e .f, Central Government lereby publishes the Award of 
26 - 5 - 1999 is legal and justified ? If not , the Central Government Industrial Tribunal Labour 
to what relief the workman is entitled ?" Court, Chennai, as shown in the Annexure in the 

Industrial Dispute between the employers in relation 
Pursuant to the notice of the Tribunal, the Presi to the iranagement of Madras Port Trust and their 
dent of Transport and Dock Workers Union , Mum workman , which was received by the Central Gov 
bai, vide purshis dated 18 - 12 - 2000 (Ex - 9 ,) apprised crnment on 24 - 4 - 2001. 
this Tribunal that the workman has been reinstated 
in service , thereforc , the Union does not want to pro 

[No. L -33012 5 /98 - IR ( M ) ] 
ceed with this reference and therefore , withdraw the 

B . M , DAVID , Under Secy . 
same. The Management, vide purshis Ex - 5 also in 
fornied that, dispute was settled out of Court. There 

ANNEXURE 
fore , the follorving order is passed : 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL - CUM - LABOUR 
ORDER 

COURT, CHENNAI 
The reference stands disposed off for non - pro 

Tuesday, the 13th March , 2001 
seculion vide purshis ( Ex -9 ) . 

PRESENT : 
SN, SAUNDANKAR , Presiding Officer 

K Karthieyan , Presiding Officer , 
1281 GI 2001 - 11 


- - - - - - 


- - - 


- - - 


- - 


- - - - - 


- 


- - - - 


- 
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Industrial Dispute No. 88 /2001 

Tamil Nadu Industrial Tribunal, this case was taken 

un filc as I. D . No. 882001 on 16 - 1 - 2001. Notices 
( Tamil Nadu Industrial Tribuna) I.D . No. 30 /99 ) 

were about to the counsel on citlicr side informing 
( In the matter of the dispute for adjudication under them about the transfer of this case from the filc of 
section 10 ( 1 ) ( d ) und sub -section 2 ( A ) of the 

Tamil Iradu Indusirial Tribunal to the filc of this 
Industrial Disputes Act, 1947, between the 

Tribunal, with a direction to appear in this Tribunal 
General Secretary , Dr. Ambedkar Madras Port 

along with their respective parties for enquiry on 
Trust and Dock Labour Board Employees 

30 - 1 - 2001. 
Union , Chennai and the Management, the 3. On 30 - 1 - 2001, tlic counsel for the I Party 
Chairman , Chennai Port Trust. ) 

alone was present. Both the parties and 
BETWEEN 

counsel for the II Party were not present. As there 

was no representation for the If Party , fresh notices 
The General Secretary , 

were ordered for II Party by Registered Post with 
Dr. Ambedkar Madras Port Trust and 

acknowledgement card for the hearing on 12 - 2 - 2001. 
Dock Labour Board Employees Union , 

On 12 - 2 - 2001, when the matter was taken up for 
Chennai, 

. . Claimantſ Party enquiry , the counsel for I Party alone was present, 
AND 

Both the parties and counsc ) for the Respondent II 

Party were not present. Since the documents on 
The Chairman , 

cither side were not filed in this case so far, this case 
Chennai Port Trust. 

. .Management|II Party was adjourred to 26 - 2 - 2001 for filing documents on 
APPEARANCE : 

either side. Theu on 26 - 2 - 2001, neither the party 

to the proceedings nor the counsel on either side 
For the Claimant.- -M /s. K . Raja, K . Marinath , was present. Then fresh notice was ordered to be 

Advocates. issued to both the parties direct by Registered Post 
For the Management. - - M . M , Shanmugam and 

with acknowledgement card for today s hearing i.e . 
S . Jayakumar, Advocates . 

13 - 3 - 2001. 
REFERENCE : 

4. When the matter was taken up for enquiry to 

day, both the parties and their respectivc counsels 
Order No. L - 3301215198 |IR ( M ) dt. 8 - 2 - 99 , were not present. Though the final notice sent to 
Government of India , Ministry of Labour, New both the parties by Registered Post with acknowledge 
Delhi. 

nient due for to -day s hcaring were served on them , 

as per the postal acknowledgement received , nonc of 
This dispute on coming up before me for final 

them is appeared before this Court to prosecute this 
hearing on 13 - 3 - 2001, ( pon perusing the claim 

case . The inaction of both the parties to this rc 
Statement, Counter Statement and other material 

ferred dispute enables this Tribunal to conclude that 
papers on record and upon considering all the mate 

they remained absent, since no dispute now cxists for 
rials, this Tribunal pass the following : 

adjudication by this Tribunal. 
AWARD 

5 . In the result, an award is passed holding that 
This reference by the Central Government in excr no dispute cxists between the workman and the 
cise of powers conferred by Clause ( d ) of sub - sec management concerned , by dismissing the industrial 
tion ( 1 ) and sub -section 2 ( A ) of Section 10 of In Jispute for default and non -prosecution also . No Cout . 
dustrial Disputes Act, 1947 between Shri P . Guna 

( Dictated to the Stenographier and transcribed and 
sekaran , Workman and the Chairman , Chennai Port 

typed by him and corrected and pronounced by me 
Trust, Management, mentioned as Schedule append in the open couit this day, the 13th March , 2001 .) 
ed 10 the order of reference, 
The Schedule reads as follows : 

K . KARTHIKEYAN , Presiding Officer 
" Whether the action of the management of 

The farmeft , 25 T, 2001 
Chennai Port Trust in reverting Shri P . 
Gunasekaran from Motor Driver ( FC ) 

FINT. 988 . - - utalferri ferere afafana , 1947 
Grade I to II with effect from 5 - 12 - 1995 ( 1947 fiT 14 ) T TTT 17 THTUT # Prata 
is justified ? If not, to what relief he is 

मरकार मद्रास ट्रस्ट के प्रबन्धतंत्र के संबद्ध नियोजकों और 
cntitled " " 

उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
2 . This order of reference was first made to Tamil 
Nadu Industrial Tribunal by the Central Government, 

में केन्द्रीय सरकार प्रौधोगिक प्रधिकरण श्रम न्यायालय, चेन्नई के 
Ministry of Labour, as an industrial dispute for ad पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
judication and the same was taken on file there as 
J. D , No. 30199. Subsequent to the receipt of the 

24 m , 2001 # TOT T I 
notices sent by that Trihuna ). both the parties ap 

[77 , 17 - 33012/2 /95-Y 917 . (TTA )] 
peared in that Tribunal and filed their respective 
Claim Statement and Counter Statement. When the 

of . T . $ fas, 77 
matter was pending before that Tribunal for enquiry , 

New Delhi, the 25th April, 2001 
as per the orders of the Central Government, this case 
has been transferred from the file of the Tamil Nadu S . O . 988. - In pursuance of Section 17 of the 
Industrial Tribunal to the file of this Tribunal for Industrial Disputes Act, 1947 ( 14 of 1947) , the 
adjudication . On receipt of the records from the Central Governmint hcreby publishes the Award 


of Labour, ane was taken on ceipt of the 


[MRT II 


T 3 ( ii) 


MRT #1 


: 


12, 2001/ 
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The Schedule reads as follows : 


of the Central Government Industrial Tribunal, 
Channai as shown in the Annexure in the Industrial 
Dispute between the enployers in relation to the 
management Madras Port Trust and their workman , 
which was received by the Central Government on 
24 - 4 - 2001. 


" Whether the action of the management of 

Madras Port Trust in imposing the punish 
nicnt of withholding and postponing incre 
ments for three months on Smt. J . Chandra , 
Junior Assistant is justified ? If not, to 
what relief the workman is entitled ? " 


[No. L - 33012 / 2195 - IRI 
B . M . DAVID , Under Secy . 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT" 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 

COURT, CHENNAI 
Wednesday , the 7th March , 2001 


PRESENT : 
K Karthikeyan .-- Presiding Officer, 

industrial Dispute No . 394 /2001 
( Tamil Nadu ludustrial Tribunal I. D . No. 57/95 ) 

( In thr matter of the dispute for adjudication 
under section 10 ( 1 ) ( d ) and sub -section 2 ( A ) of 
the Industrial Disputes Act, 1947 , between the 
Claimant and the Management the Chairman , Madras 
Port Trust .) 


2 . This order of reference was first made to Tamil 
Nadu Industrial Tribunal by the Central Government, 
Ministry of Labour as an iudustrial dispute for ad 
judication and the same was taken on file there as 
1, D . No. 5795 . Subsequent to the receipt of 
notices from that Tribunal both the parties appeared 
in that Tribunal and filed their respective Claim State 
ment and Counter Statement. When the matter was 
pending before that Tribunal for cnquiry , as per the 
orders of the Central Government, this industrial dis 
pute was transfered to the file of this Tribunal for 
adjudication . On receipt of the records from the 
Tamil Nadu Industrial Tribunal, this case was taken 
on filc of this Tribunal as I. D . No. 394 /2001 on 
5 - 2 - 2001 and notices were sent to counsel on record 
on either side, informing them about the transfer of 
this case from llie file of Tamil Nadu Industrial 
Tribunal to tlie file of this Tribunal and the date of 
hearing for their appearance with their parties for 
enquiry on 20 - 2 - 2001 . 

3 . On 20 -2 - 2001, when thic matter was taken up 
for cnquiry , the I Party Claimant as well as II Party 
Management were not present. Neither I Party rep 
resentative for the counsel for II Party also present. 
So , the issuance of fresh notices to both the parties 
direct by registered post with acknowlcdgement card 
was ordered for hearing on 7 - 3 -2001, i.e . to day . 
When this matter was taken upto -day for enquiry , 
the Secretary of the I Party Union along with con 
cerned employees Smt, J. Chandra appeared before 
this Tribunal and filed a memo . The counsel for 
the Il Party Management present in the Court also 
took notics of that memo and made an endorsement 
in that momo as no objection . In the memo filed 
by the concerned workman , it is represented that the 
authorised Union Gencral Secretary expired in May, 
1998 and she has submitted an application for 
voluntary ictirement front service to the Management 
and hence she decided not to proceed with their dis 
pute and prays this Tribunal to dismiss the dispute 
as not pressed . 


BETWEEN 


The President, 
Madras Port Trust E .nployees 
Union . 

. . Claimanti Party 

AND 
The Chairman , 
Madras Port Trust, ..Management| II Party 
APPEARANCE : 

For the Claimant. - Authorised Representative , 
For the Management.- - Sri A . L . Soniayaji and 

R . Arumugam , Advocates . 


REFERENCE : 
Order No. L - 3301212195 -IR (Misc .) dated 28 || 

29 - 8 - 1995 Government of India , Ministry 
of Labour , New Delhi, 


This dispute on coming up before me for final 
hearing on 7 - 3 - 2001, upon perusing the Claim State 
ment, Counter Statement and the memo filed by the 
concerned Workman and upon considering all the 
materials, this Tribunal pass the following : - - 


AWARD 


4. After hearing both the sides and on the basis 
of the endorsement made by the counsel for the 
Management as no objection to the memo, the memo 
is recorded . In view of the stand taken by the con 
cerned workman , whose car se is expoused of the 
I Party Claimant Union , this Industrial Tribunal is 
dismissed , as not pressed . Accordingly , an award 
is passed as no dispute exists between the parties as 
referred to in the Schedule of je cience . No Cost . 

(Dictated to Stenographer and transcribed and 
typed by him and corrected and pronounced by me 
in the open court on this day the 71h March , 2001.) 

K . KARTHIKEYAN , Presiding Officer 


This reference by Central Government in exercise 
of the powcrs conferred by Clause ( d ) of sub - section 
( 1 ) and sub -section 2 ( A ) of Section 10 of the Indus 
trial Disputes Act , 1947 between Smt. J . Chandra , 
Workman and the Chairman , Madras Port Trust, 
Management, mentioned as Schedule appended to the 
order of reference , 
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7€ facroft, 26 * , 2001 


on 21- 9 - 1998 that he was Casual Loader, New Majri 
Mine No. 3 of WCL . He was in service as Casual 
Loader but absented himself from duty from 27 - 3 -89 
to 14 - 7 -92 . He was dismissed from scrvice vide order 
dated 7 - 10 - 92 . Show Cause Notice was given to him 
on 14 -7 - 1992 calling for his explanation and he had 
inform during domestic enquiry that he had fallen 
ill. The Enquiry Officer did not consider his request 
in the departmental enquiry and he was dismissed 
from service . 


#IT. WT. 989 - tutorak faata afufirih , 1947 
( 1947 f 14 ) T TTT 17 HUT # , preto 
सरकार ल्यू . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 
भौर उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण/ श्रम न्यायालय 
नागपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
Fit 20- 4 - 2001 epit JMT TI 
[cf . 787 - 22012 / 200/ 97 -474. FR .-( it- II )] 

एन . पी . केशवन , डैस्क अधिकारी 
New Delhi, the 26th April, 2001 
S .O . 989 . In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
the Central Government Industrial Tribunal/Labour 
Court , Nagpur, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of W . C . L . and their workman , 
which was received by the Central Government on 
20 - 4 -2001. 

[No . L -22012 / 200 / 97 - IR (C - II)] 
N . P . KESHVAN , Desk Officer 


The Sub -Area Manager, Majri underground sub 
area of WCL submitted Written Statement through 
Ady. Shashi on 2 - 12 - 98 . The management stated that 
from 27 - 3 - 89 to 14 - 7 -92 the workman was absenting 
from his duty and bad not given anv intimation to 
the management for his illness . Departmental Enquiry 
was conducted against him from 27 -9 -92 . During 
the enquiry the workman had submitted Medical Certi 
ficate of fitness . Medical Certificate (M -12 ) of Dr. 
R . A . Dhavas was issued on 3 - 7 -92. Another certi 
ficatie dated 22 - 6 - 92 of Dr. K . M . Sancheti (M - 13) 
was also submitted by workman . These certificates 
were obtained by the workman in 1992 in the nionth 
of June and July and were therefore not believed by 
the Enquiry Officer. After completing enquiry the 
workman was dismissed from the service . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL , NAGPUR 
PRESENT : 
Shri B . G . Saxena , Presiding Officer . 

Referenco No. CGIT 173 /2000 
Employers in relation to the Management of 

W . C . L . 


Thc workman or representative of his union did 
not turn up in the court at Mumbai after 2 - 12 98 . 
Repeatedly the court issued notices to the union but 
neither workman nor his advocate submitted any 
paper in the court at Mumbai after 2 - 12 -98 . 


AND 


Their workman Shri Baban Ramchandra Goche. 


This file was received in this couit at Nagpur in 
June, 2000 by transfer from Mumbai and 18 -8 - 2000 
was fixed for appearance of parties. On 18 -8 - 2000 
workman Baban R . Goche appeared in the C .G .I. T . 
Court at Nagpur. The case was ad 
journed for 29 - 9- 2000 for filing re 
joinder by workman . After 29 - 9 -2000 neither 
the workman turned up nor any representative 
of his union appeared in this court. The advocate of 
workman als ) did not appear in this court at Nagpur . 


AWARD 


The Central Government, Ministry of Labour , 
New Delhi, by exercising the powers conferred by 
clause (d ) of sub -section (1 ) and sub -section 2 ( A ) 
of section 10 of the Industrial Dispute Act, 1947 
has referred this dispute for adjudication vide order 
No . L - 22012 / 200 / 97 - 1R ( C -II) dated 16 - 7 - 1998 on 
the following schedule . 

SCHEDULE 


" Whether the action of the management of WCL , 

New Majri Area in dismissing Sh . Baban 
Ramachandra Goche is legal and justified ? 
If not, to what relief is the workman en 

titled ? " 
Baban Ramchandra Goche had submitted his sate 
ment of claim through Advocate S . V . R . Murty in 
the court of Presiding Officer, C .G . I. T .-1 , Mumbai 


On 19 -12 - 2000 the management was directed to 
produce the evidence . The case was adjourned to 
5 - 2 - 2001 and 22 - 2 - 2001. 

On 22 - 2 - 2001 the management cubinitted the affi 
davits of witnesses P . S . Bhoopathy , K . K . Roul and 
T . R . Yadav . Neither the workman turned up nor any 
representative of his union appeared in the court to 
represent the workman . The case was adjourned to 
22 -3 - 2001 and counsel for management argued the 
case. It shows that workman did not take interest in 
contesting his case. His union representative or advo 
cate also did not produce any evidence in support 
of the claim , 


- 


- 


- - 


0. 990. -In ph, 1947 (2,4 the award ofcourt 
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ut alii ) 

ART FT 194 12, 200 1 Hare 22, 1913 
- 

- - - - - - - - - - - - - - - 
I have considered the docunents on file and the The workman is not entitled to any relief. 
argument of counsel for management. The enquiry 

Dated : 26 - 3 - 2001. 
report dated 27 - 9 - 1992 shows that the workinan was 
given opportunity to show that for what reasons he 

B . G . SAXENA , Presiding Officer 
remained absent from 27 - 3 - 89 to 14 - 7 -92 . The work 
man did not submit any certificate to show that he 

af facert, 26 T, 2001 
was admitted in any hospital for his treatment dur 

# T .97. 990 - in fata ofafiga , 1947 
ing the period of more than 3 years, 

( 1947 HT 14 ) 7 UTTT 17 o 7 o 
The Medical certificate of Dr, R . A . Dhavas was 

8 , rasta 
obtained on 3 - 7 - 92 . This certificate also docs not सरकार एन . डी . एम . सी . के प्रबघतन के संबद्ध नियोजकों 
show that on 27 - 3 -89 the workman had taken any 

और उनके कर्मकारो के बीच , अनबध मे निर्दिष्ट औद्योगिक 
treatment from the Doctor, No piesciiptions of the 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम 
Doctor regarding the treatment of workman froni 
27 - 3 - 89 to 27 - 3 - 90 were submitted . Another certi न्यायालय नई दिल्ली के पंचाट को प्रकाशित करती है, जो 
ficate is for the period from 27 - 3 - 90 to 22 - 6 -92. This 

4 -614 * ** ** 7 3-4- 2001 7 FTC FT TTI 
is fitness certificate . It shows that the workman was 
fit to resume duty from 23 -6 -92. 

[Ħ . Ta - 22014/2 /2001/47 &UTC -( -11)] 
There is notlung on record that the workman sub 
mitted this certificate beforç the inanagement and 

57 . 47. # 4144 , 74 firardt 
joined duty from 23 - 6 -92. This certificate is dated 
22 -6 - 92 of Dr. K . M . Sancheti. The certificate of 

New Delhi, the 26th April, 2001 
Dr. R . A . Dhavas dated 3 - 7 - 92 also shows that the 
workman was fit to resume duty frum 27 - 3 - 90 , The S .O . 990 .- - In pursuance of Section 17 of the Indus 
workman did not join duty from 27 - 3 - GO . On the itial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
other hand another certificate from 27 - 3 - 90 was ob Government hereby publishes the award of the Central 
tained from another Dr. K , M . Sancheti. 

Government Industrial Tribunal / Labour Court, New 

Delhi as shown in the Annexure in the Industrial Dis 
If the workman was fit to resume duty on 27 - 3 - 90 

pute between the employers in relation to the manage 
there is nothing on record to show that he requested 

ment of NDMC and their workman, which was receiv 
to management to permit him to join duty from ed by the Central Government on 3 - 4- 2001 . 
27 - 3 -90 . On the other hand the certificate of Dr. 
K . M . Sancheti shows that Dr. R . A . Dhavas was not 

{No. L - 22014 / 2 /2001- IR ( C - II ) ] 
willing to issue him to Medical Certificate from 27 - 3 -89 

N . P . KESHAVAN , Dek Officer 
to 27 - 3 -92 and for this reason there was overwriting 
on the date 27 - 3 -90 . 92 was change to digit 90 . 

ANNEXURE 
In these circumstances the Enquiry Officer rightly 

BEFORE SHRI K . S. SRIVASTAV , PRESIDING 
disbelieved these Medical Certificates, 

OFFICER , CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL , NEW DELHI 
The counsel for the management has argued that 
WCL colliery hospital provides free medical treat 

I. D . No. 186 / 98 
ment to the employees during their illness . The work In the matter of dispute between : 
man did not prefer to take treatment from any hospi 
tal of the WCL . This argument carries force. After 

1. Shri Digpal Singh . 
enquiry also the workman moved application on 

2 . Shri Anil Kumar Jain . 
6 - 10 - 92 (M - 16 ), application dated 1 - 7 - 95 ( M - 17 ) for 

3 . Shri Devender Kumai. 
permitting him to join duty . 

4 . Shri Yogender Pal Singh Malik . 
In these applications the workman had admitted 5 . Shri Manjit Singh . 
that he bad absented from duty from more than 3 

6 . Shri Naresh Kumar Gupta . 
yeats and had not informed to the management about 
his absence . 

7. Shri Yogender Pal Singh Rana . 

8 . Shri Sudhir Kumar Sharma, 
In the above circumstances the enquiry was con 

9 . Shri Dharampal Sharma. 
ducted fairly . The enquiry report of Enquiry Officer 
dated 27 - 9 -92 is not perverse or against the princi 

10 . Shii Chander Pal Singh . 
ples of natural justice . The workman was given full 

il . Shri Satender Kumar. Jain . 
opportunityt to jepresent his case and submit evidence 

12 . Shii Ram Kishan Bansal. 
in defence. 

13 . Shri Balrain Sharma. 
In these circumstances the order of management 

14 . Shri Vinod Kumar Agarwal. 
for the dismissal of workman Shri Baban Ramchandra 

15 . Shri Jai Bhagwan . 
Goche is legal and justified . 

16 . Shri Narender Kumar Sharma . 

17. Shii Balwan Singh . 
ORDER 

18 . Shri Om Dutt Tyagi . 
The action of the management of WCL , New 

19 . Shri H . P . S . Negi, 
Majri Arca in dismissing Sh . Baban Ramchandra 

20. Shri Ashok Kumar Sharma . 
Goche is legal and justified . 

21 . Shri Sunil Kumar, 


en of the bol prefoyees providement , 
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(b ) hold that the respondents cannot discriminato 

the claimants by denying them the S . S . Com 

mittec pay scales . 
( c ) hold that the respondents are liable to pay 

interest @ 18 per cent p . a , on the arrears 
which accrue to the claimants on account of 
deliberate and gross delay in grant of S . S . 

Committee pay scales, and 
( d ) issue such other , directions or orders as are 

deemed fit and necessary in the interest of 

Justice. 
3 . It is to be noted that earlier on the same matter 
writ petitions by the petitioner as well as by the some 
of the other cmployees of N . D .M . C . were preferred 
before the Hon ble High Court of Delhi and vide order 
dated 2 - 12 -97 passed by the Hon ble High Court of 
Delhi in civil writ petition No. 5002 of 1997 the peti 
lioners were directed to approach this Tribunal for 
secking the relief prayed for and at the same time 
directing the Tribunal to decide and dispose of the 
matter by giving award in accordance with law . The 
photo copy of the certified copy of the said order of 
Hon ble High Court of Delhi is filed as annexure 14 , 
annexed to the petition and admitted on behalf of the 
N . D . M .C . vide endorsement made on the document. 
The relevant portion of the said order is quoted 
below : 


22. Shri Sumant Kumar . 
23. Shri Suresh Kumar. 
24 . Shri Rajesh Kumar . 
25 . Shri Brijender Kumar . 
26 . Shri Bhagat Ram . 
27. Shri Raj Kumar Gupla II. 
28 . Shri Naresh Kumar . 
29 . Shri Narender Kumar Bhardwaj. 
30 . Shri Ramdbir Singh Chakara . 
31 . Shri Ramesh Parkash , 
32 . Shri Vijay Pal. 
33 . Sliri Jai Parkash , 
34 . Shri Devander Sarawat, 
35 . Shri Charan Singh . 
36 . Shri Sachidanand . 
(All are C / o Digpal Singh S / o Shri Parshadi Lal 

Singh , C / O NDMC Allopathic Dispensary 
Karbala , Alliganj, Lodhi Road , New Delhi.) 

Versus 
1. Union of India through its 

Secretary , Ministry of Home Affairs , 

New Delhi. 
2 . Delhi Administration through its 

Chief Secretary , 5 , Sham Nath Marg , Delhi. 
3 . The Administrator, N . D . M .C ., 

Palika Kendra , New Delhi. 
4 . The Secretary , N . D . M .C ., 

Palika Kendra , 

New Delhi. 
APPEARANCES : 

Shri Naresh Kaushik for the Workmen . 
Shri Vinay Sabherwal Adv , for the Management , 

AWARD 
All these 36 cmployees belonging to the Health De 
partment of New Delhi Municipal Council in short 
N . D .M . C . and initially working as survillance worker 
have preferred this petition jointly for the grant of 
relief of payment of higher pay scale allowances and 
other service benefits as recommended by Shiv Shankar 
Comniittee which benefit according to them has been 
given to other similarly placed employees but it has 
been denied to them in a discriminatory manner by 
the management of N . D . M . C . 

2. The specific prayer of the petitioners made in the 
petition are nientioned below : 
" ( a ) hold and declare that the claimants are 

entitled for grant of S . S . Committee pay 
scales within all attendant benefits with effect 
froni the date front which it has been paid 
to the other employees as per resolution No. 
26 , datcd 9 - 2 - 88 , No. 36 dated 28 - 9 - 90 and 
No. 1076 dated 9 - 1 -91 including the arrears 
of salary and fixation of pay scale at par with 
other employecs according to S . S . Commit 
tee s recommendation with retrospective effect 
from the date from which it has been given 
to the other employees under resolutions 
aforesaid . 


Directions are accordingly given that it would 
be in the interest of justice to go before the 
Central Administrative Tribunal, New Delhi 
and the Tribunal will decide thc questions 
raised in this petition , after permitting the 
parties to adduce their evidence and file addi 
tional documents if any on the record . The 

Tribunal shall decide he matter expeditiously 
and as exprcsed by the apex court within six 

months of the receipt of the paper book , 
With these directions pctition stands disposed ." 
4 . Written statement and rejoinder were exchanged 
between the parties. 

5 . Before procecding to deal with the facts and other 
aspects of the case for the adjudication of the point 
in issue on merit , in the very beginning I feel it neces 
sary that for thc proper appreciation of points in dis 
pute in the case and the contentions of the rival parties 
a historical fact borne out by the material available 
on the record be briefly dealt with . 

6 . Undisputedly within the State of Delhi there were 
two civil bodies viz . DelhiMunicipal Corporation (here 
inafter refered to as M . C . D . and N . D . M . C .) which 
body prior to 1994 was known as Delhi Municipal 
Committee. 

7 , New Delhi Municipal Council ( hereinafter refer 
red to N . D . M . C . ) was the oldest autonomous local 
authority constituted under the provisions of Punjab 
Municipal Act, 1911. N . D . M . C . was discharging all 
Civil Functions including supply of water and clectri 
city in the areas falling within its jurisdiction . It was 
in the year 1957 M . C .D . was constituted under the 
Delhi Municipal Act, 1957 and then the other similar 
civil bodies then existing independently to N . D . M . C . 
were amalgamated in it . It is to be noted that M . C . D . 


civil bodies pa ! Act , 1957 was constituted 
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was divided into three distinct and separate wings look the staff working in electricity wing and municipal staff 
ing after needs tor electricity , water supply and dis working in all the wings. However, at the subsequent 
posal and the other looking after the reniaining general stage N . D . M . C . had extended benefit of the pay scale 
municipal activities. The electricity wing of M . C . D . rcconuended by the committce to many other cate 
was designated as Delhi Electricity Supply Undertaking gories vide resolution No. 26 dated 9 - 2 - 88 and 52 
commonly known as DESU . When N . D .M .C . was one dated 9 -6 - 88 . The petitioner s have filed copies of 
integrated composite body having common budget for thesc resolutions as annexure 6 of the petition . 
all its activities. Its civil work was contracted into 
various departments and both the technical as well as 

9 . It is again to be noted that the employees of the 
non technical staff were engaged by N . D .M . C . Non 

categories consisting of Auto Workshop Employees, 
technical staff consisted of the Municipal Staff Clers, 

Duplicating Machine Operators, Gun Men , Dog Shoot 
Clerks etc . The functioning of N . D . M . C . was managed 

ers , Jr. Tochnical Assistants, Hindi Translators , Hindi 
by a single head known Administrator and was assisted 

Assistants, Store Keepers, Pump Drivers , School Emp 
by Secretary and such staff which were necessary for 

loyees and I clephone Operators who were denied said 
its uniform and smooth functioning. Each of the de 

benefits of the comgnittees report had also approached 
partment of the N . D . M . C . was inter depending on 

Hon ble Supreme Court of India and vide its judgment 
each other . 

and order of Hon ble Supreme Court reported in the 

case of Harendra Kumar and another etc , etc , Vs. 
8 . It is further to be noted that after the publication Dharam Dutt and Anr, etc . 1993 Supp ( 3 ) SCC 205 
and cnforcement of the third pay commission the pay the benefit of Committees report was extended to all 
scale recommended by the third pay commission was the aforesaid employees with an inccption to the school 
accepted by M . C . D . as well as by N . D .M . C . in order employees and telephone operators of N . D . M .C . 
to satisfy the demands of their employees. It appears 
that the Technical Staff of DESŲ was not satisfied with 

10 . Now coming the main case the petitioner s griev 
the pay scale recommended by the third pay commis 

ance for not allowing them the benefit of higher pay 
sion and they deinanded for the higher pay scale . Con 

scale according to the Committees report is solely 
scquently a Committee known as Shiv Shankar Com 

based on the point of discrimination allegedly shown 
mittee was constituted by the Government to examine 

to them by N . D . M . C . 
the demands of Technical Staff of DESU . The report 11 . In this respect thc petitioner s have at the first 
of Shiv Shankar Committee was submitted in the year stage claimed parity with the assistant sanitary inspec 
1973 in favour of technical staff of DESU . Thereafter 

tors of Health departinent of the N . D . M . C . It is also 
the non -tcchnical staff and managerial staff of DESU 

alleged by the petitioners that the surveillance workers 
who were not covered by the Shiv Shanker Committees and Assistant Sanitary Inspectors both belong to a 
rcport raised their demands for the grant of similar common cadre and also carried similar duties and 
benefits to them also . Their demands were fulfilled by 

responsibility in different fields. Both the categories of 
DESU in its meeting held in May , 1973 and decision 

Assistant Sanitary Inspectors and Surveillance workers 
for revising pay scale of the non - technical as well as have the common channel for promotion to the post 
ministerial staff of DESU to the level of recommenda of sanitary inspectors and in fact the promotions to 
tion of the Shiv Shankar Committee report was taken . the post of Sanitary Inspectors were made on a com 

mon panel of both these categories. The petitioners 
9 . Now comes the turn of N . D . M .C . and since tech 

have filed the posting order dated 13 -9 - 90 Annexure 
nical and ministerial staff of DESU were granted pay 

1 ; in support of their allegation that promotion on the 
scale recommended by Shiv Shankar Committee ( here 

post of Sanitary Inspector was made from the common 
inafter referred to as Committee ) on the same line 

panel. 
N . D . M .C . also decided to give some benefit to techni 
cal and minjsterial staff working in its Electricity Wing 

12 . The petitioner s have further alleged in this re 
vide resolution No. 154 dated 18 - 10 - 73 . Vide another 

gard that the educational qualifications for the appoint 
resolution adopted on 9 - 1 - 74 N . D .M .C . had extended 

ment of both these categories was the saine. In support 
benefit of the revision of pay scale to its staff working 

of this allegation they havc filed photo copy of the 
w .e .f, same date when the staff working in DESU were 

resolution No . 9 dated 11 - 9 - 90 Annexure II of tho 
given i. e. from 1 -4 -72 . It appears that the action of 

petition . They have again filed photo copy of the reso 
the N . D . M . C . granting pay scale as per report of the 

lution No . 28 dated 26 -6 - 85 Annexure III to show 
Committee to its staff of elcctricity wing ministerial 

that the Surveilliance workers as well as Assistant Sani 
and technical had raised discontentment amongst the 

tary Inspectors both had common channel for promo 
staff working in the general wing of N . D .M . C . and tion on the post of Sanitary Inspector, They have fur 
they started claiming the same benefit to them and in 

ther filed copy of the resolution No. 80 dated 28 - 11 -66 
this regard writ petitions were also filed before Hon ble 

and Resolution No . 28 dated 26 - 6 -85 showing about 
Supreme Court of India . Here it is pertinent to note the merger of the servillance workers and Sanitary Ins 
that vide directions given by the Hon ble Supreme pector in a common cadre and providing eligibility for 
Court in the case of R . D . Gupta and Ld . Governor 

promotion to the post of Sanitary Inspector Surveil 
of India and others ( 1987 4 SCC 505 ) all the minis lance Worker. It is annexeure IV of the petition . 
terial staff working under N . D .M . C . were given benefit 13. It has further been alleged by the petitioners 
of the comunittees report and in compliance of the that thely have been discriminated on the ground 
aforesaid directions of the Hon ble Supreme Court of also that N . D . M . C , has granted higher pay scale and 
India . It appears that in compliance of the order of other service benefits according to the Committees 
the Hon ble Supreme Court, instead of giving benefit Report to its large number of employecs belonging to 
of Committees report to the staff of its wing N . D . M . C . different categories vide various resolutions and circu 
allowed pay scale recommended by Committee only to lars issued in this respect by the authorities of 
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N . D .M . C . and also for the implementation of the 

14 . The petitioners petition is contestetd by 
directions of Hon ble Supreme Court of Iodia given N . D .M . C . and written statemeot bad been fled . 
in various wit pelitious filed by its cmployees but the 
petitioners have beon denied tho same benefit without 

15 . At the first stage preliminary objections about 
any valid reason . In this respect it has specifically 

the maintainability of the petitioner s petition has 
been stated in paragraph 7 of the petition that not 

Leen laken on the ground firstly that the petition filed 
withstanding all the fact that several writ petitions 

by the petitioner is belated one. The petitioners 
before the Hon ble Supreme Court of India were 

according to the N . D .M . C . have made their claim of 
filed in the year 1990 by the employees of N . D .M .C . 

thic grant of higher pay scale on the basis of the com 
for the grant of pay scale in accordance with the 

Drittees report as well as on the basis of various reso 
committees report the employees of N . D . M . C . who 

butions of N . D . M .C . by which the benefit of the pay 
were denied the grant of higher pay according to 

and allowances were given to some of the staff members 
committces report have resorted to an agitation and 

as per committees report. Tlie resolution as stated 
then the administrator of N . D . M . C . who was in 

by the petitioner is dated 9 - 1- 91 and since the peti 
charge of the entire Administration while accepting 

tioner had failed to take any step in support of their 
the genuincness of the claim of the employecs had 

claim immediately after said resolution the petitioner s 
appointed a committee to hold detailed and compre 

petition so filed is liable to be rejected summarily being 
hensive enquiry into claim of the employee . The 

belated . Again it is stated that there is no in industrial 
copy of the said order of the administrator is filed 

d ispute as envisaged in the section 2 of the Industrial 
as annexure VII to the petition . The Committee so 

Dispulcs Act, 1947 since petition has bcen preferred 
constituted after examining the entire matter 

by the petitioner without any proper espousal and 
thoroughly had submitted its recommendation , The 

without following procedure as laid down in the Act 
Committee had in an unequal terms asserted that 

and the petition is not maintainable . In this regard it 
the unequal operation regarding the grant of higher 

is asserted by N . D . M . C . that the intention of the 
pay scales to the employees was without any 

Hon ble High Court of Delhi whilc directing the peti 
reasonable cause and was legally unjustificd being 

tioner to approach this Tribunal was never to bye pass 
discriminatory, and it had recommended for the ex 

the provisions of the Act . The Hon ble High Court 
tension of the benefit of the committees report to 

had ccrtainly meant that petition should have been 
all the categories of employees of N . D M . C . excep 

filed in accordance with the provisions of the Act which 
ting those covered by different pay packages annexed 

has not been done by the petitioneri. 
by Delhi Administration or Government of India . 

16 . The third objection in this respect is that this 
The copy of the recommendation of the committee 

Tuhunal has no jurisdiciicn to adjudicate the dispute 
is annexure VIII of the petition . It is further 

Tjecause the appropriate government in relation to the 
alleged by the petitioner in this respect that the 

dispute arising in N . D .M . C . as Delhi Government 
N . D . M . C . vide its resolution No . I dated 26 - 2 -88 

and not Central Government and thus it was Delhi 
had agreed to extend the benefit of committees 

Government which was alone competent to refer the 
1eport to all the employees. The copy of which is 

dispute to proper forum within its jurisdiction and in 
annexure IX of the petition . Thereafter the Sccre 

view of the fact also the petitioner s petitioner is liable 
tary N . D . M . C . in pursuance of the recommendation 

to be rejected summarily . 
of the aforesaid committee constituled by the admi 
nistrator vide circular No . 34 |PS |Secretary 90 - 91 17 . On the merit of the case though it is accepted 
dated 29 - 6 -91 had directed for the fixation of the that only those survillance workers who were possessing 
pay of all the employees as per committee report. 

diploma in Sanitary . Inspector were eligible for the 
Copy of the said circular is Annexurc X of the peti 

promotion on the post of Sanitary Inspector but it is 
tion but despite the said circular the petitioners were denied that the surveillance worker actually form a 
not given the benefit of the pay scale as recommended Cominon cadre for the promotion on the post of 
in committees report. The petitioners have again 

Sanitary Inspector in para 10 . Jt is subsequentlv 
alleged that they had submitted representation copy 

asserted that the cadre of surveillance worker was sepa 
of which is annexure 12 of the petition requesting 

rate and it had nothing to do with Assistant Senitary 
for the grant of higher pay scale as per committees Inspector. It is to be notcd that in para 1 of the 
report in the same manner already granted to the WS, while stating about the different duties performed 
Assistant. Sanitary Inspectors and Sanitary Inspec hy Assistant Sanitary Inspectus and survillance workers 
tors, The petitioner s representation did not vield 

it is specially stated that the surveillance workers 
any fruitful result , "The petitioner had invoked tlie were not the feeding cadre for the post of Assistant 
jurisdiction of the Hon ble Supreme Court by means Sub Inspector which had an independent idenitv This 
of /writ petition No . 568 | 1993 It was expressed fact that surveillance worker is not feeding cadre for 
by Hon ble Supreme Court of Indiż that the peti 

the post of Assistan . Sanitary Inspector I find is stated 
tioner should first approach to the Hon ble High 

incorretly . There is no chor of the petitioner s that 
Court since adiudication of the fact of the case under surveillance worker was the feeding radre for the past 
Article 22 of the Constitution of India was not desir of Assistant Sanitary Inspector The case of the natin 
ablo then Hence all the writ petitions were with tioners only is that the curvillince wrikers as well os 
draun Conv of the order of the Hon hle Supreme Isistant Sanitair Tusnar h oth form a coinmon 
Court is annexure 13 of the petition The netitioner cadre for the promotion on the nost of Sanitasu Inner 
had then under the circumstances m ed to h tos The nesertions of NDMC , made in tara 3 4 
Hon ble High Court of nathi bwv way of irrit ninyition 

nr 5 of the written antament in the effort that theprope 
No Inn2107 in which video or lor daited 2 - 12 , 97 con . wir no nat ta hatuuren tip notitioners and the nthars 
tained in anneTTE 14 nf the Monthle High Court of 

Torrking in alretric toy Vlinn from the nominility of the 
Dalli ,1 and petitioner for annroach this Trihnual immomont of the Thanhle Sunreme Court at India 
Hence this petition 

* * * - -- lupo palines in the profiting I final ting 
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nothing to do for the adjudication of the main dispute arising under the Act. No limitation has bcen pro 
in the case . On behalf of the N . D .M .C . it is thus vided in the Act for preferring claim petition under 
prayed that the poistiut of the petitioner be rejected . the Act. On behalf of the N . D . M . C , nothing has 

been said about the applicability of the any of the 
18 . In the rejoinder the peuticrers have mainly 

provisions of the Indian Limitation Act. Bare alle 
reiterated their allegations made on facts in the peti 

gation made on behalf of the N .D . M .C . that the 
tion . However, it reply to the preliminary objections 

petitioner s claim was belated and they had failed to 
of the N . D . M . C , about the helated claim of the peti 

approach tho Tribunal immediately after the resolu 
ticiper they have denied and tava asseried that they 

lion dated 9 - 1 - 1991 in my view cannot be accepted . 
had raised demand for the implemen 

However, I find that it is recognised principle that an 
tation of the resolution dated 9 - 1 -91 

employee is entitled in law to get his full slary and if 
by submitted representation to the authorities 

he is denied payment of full salary it gives a conti 
concerned immediately but nothing could be done in 

nuing cause of action to prefer his claim in the court 
their favour by the authorities and thereafter they 

of law . In view of this also the contention of 
bad approached to the Hon bl. Supreme Court in the 

N . D . M . C . made in this respect cannot be accepted , 
year 1993 where no suc l plea was raised by the 

As regards the other preliminary objection of 
N . D . M . C . and in view of the orders passed by the 

N . D . M . C , about the non -maintainability of petitioner s 
Hon ble Supreme Court of India and the Hon ble High 

petition after considering the facts and circumstances 
Court of Delhi, this plae of belated claim is not avail 

of the case and the submissions made on behalf of 
able to the N .D . M .C . As regards thic obiction of ile 

the parties I find that thesc objectiaons are also 
N . D .M . C , about he non -jurisdiction of this Tribunal 

devoid of merit. 
it is stated that on earlier occasion this Tribunal had 
ducided similar cases pursuant to the order of the 23. Undoubtedly petition has been preferred by 
Hop ble Suprem Comt in iespezt of the similariy the petitioner in this Tribunal on the direction of the 
constituted employees of N .D . M . C . and since the Hon ble High Court of Delhi given in the writ peti 
orders of the Hon ble Supreme Court of India as tion No . 500297 vide order dated 2 - 12 -97 copy of 
well as of the Hon ble High Court of Delhi passed in which is annexure 14 of the petition and also admitted 
this respect had become final because no review etc. on hehalf of the N . D . M . C . The relevant portion of 
was preferred by N . D . M . C . against the said orders the order has already been quoted above. 
N . D .M . C . is stopped from raising this plea in the case . 

24 . The said observation of the Hori ble High Court 
The third objection of N . D . M . C . that sinco the dispute 

of Delhi clearly shows that keeping in view the objec 
relating to the employees of the N . D . M . C . was a 

tion of the N . D .M . C . so made the direction for ap 
matter for a consideration by the Delhi Government 

proaching this Tribunal to the petitioner was given 
and not by Central Govermnent and the petition is 

by the Hon ble High Court of Delhi. The direction 
bad is also denied by the petitioner on the ground 

of Hon ble High Court of Delhi I find is binding pre 
that since similar dispute referred to by the Hon ble 

cedence on this Tribunal and it cannot be deviated 
Supreme Court on this was decided by this Tribunal. 

in any manner. 
The N . D .MC, now is precluded to raise such plea. 
It appears that the evidence by way of allidavit is 25 . That apart it is also important to note that in 
led by the petitioner only . 

the similar matter on the direction of he Hon blo 

Supreme Court of India in writ petition No . 647. 
19 . Three allidavits by Digpal Singh , Yogender 

( 1992 ) Rajender Pershad Vs. Lt. Governor of Delhi 
Pal Singh and Raj Kumar Gupta II the petitioner 

and another the dispute was entertained by this Tri 
No . 1 , petitioner No. 7 and 27 have been filed 

bunal and after registering the case as I. D . No , 60195 , 
separately . The record shows that despite opportu 

it was decided on merit vide award dated 27 - 2 - 97 . 
nity given to N . D . M . C . for cross -examination of 

The petitioners have filed copy of the certified copy 
these petitioners on their affidavit filed in cvidence they 

of the order of Hon ble Supreme Court 
could not be cross -examined and on 10 - 3 - 2000 thc 

of India and also of th ward of ths 
date fixed in the case for cross - examination of the afoer 

Tribunal dated 27- 2 - 97 and it is not 
said petitioners finding the management absent the 

objected on behalf of the N . D . M . C . The said 
cross - examination of these petitioners on behalf of the 

award sợ given by this Tribunal I find has become 
maagement was closed and direction for proceeding 

enshrined in article 14 of the Constitution of India , Tt 
exparte against N . D . M . C . was given , At the time of 

has been taken on behalf of the NDMC. In view 
the final arguments in the case both the parties were 

of the fact I find that the preliminary objections of 
present being represented by their respective rcpre 

the N . D . M . C . made in this respect cannot be accepted 
sentatives, 

as satisfactory . 
20 . Arguments on hehalf of the parties were heard 26 . Now coming to the merit of the case the 
And necessary material available on record perused . petitioner s grievance solely is that they have been 
In the very beginning I will like to take up the pre denied the grant of special pay scale and other ser 
liminary objections of NDMC taken against the vice benefits according to committees resort by 
maintainability of the netitioner s petition and juris N . D . 

MC, in a discriminatory manner in all respect. 
diction of this Trhunal. 

27. The question thus in my view which ariscs for 
21. After having considered the submissions of the the adjudication is whether the petitioners have been 
partics and facts and circumstances of the case I do discriminated hv N .D . M . C . for not allowing them 
not feel satisfied with any of the said preliminary oh the benefit of higher pay scale and other service 
jection taken hv NDMC, 

henefits in licordance with the committees report. 
22 . It is no deiving the fact that the provisions of 28. The underlined principle of discrimination is 
Indian Limitation Art alre not applicable in the case ! enshrined in accordance with the committees report, 
1281 112001 — 15 . 
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28 . The underlined principle of discrimination is 

oi Shui Om Paikush and Suicsh Kumar ineu 
chshrined in article 14 of the Constitution of India . It 

tioned at Sl. Nos . 4 and 6 for the promotion 
forbids discrimination beiwcen the persons who are 

as Sanitary Inspectors on ud - how basis shows 
substantially placed in siinilur circunstances and con 

that he was working as Survillance Workers 
ditions . According to it like should be treated as 

und was promoted on Olliciating basis as 
alike and not that unlike slould be treaidd like . In 

Sunitary Inspector . 
the present case at the first stage the petitioner s have 
claimed their parity with the employees working as 

(ii) The copies of the recruitment rules for the 
Assistant Sanitary Inspector in N . D . M . C . In support 

recruitment of Survillance Workers and Assis 
of their contention of discrimination shown by 

tant Sanitary Inspector hled as Annexure 11 
N . D . M . C . for the grant of the higher pay scale ac 

of the petition shows that the educational 
cording to the committees report, it is the specific case 

qualifications provided for the direct recruit 
of the petitioners that the categories of Sui yillance 

ment in the case of both servillance worker 
Workers the category of which they belong and all 

and Assistant Sanitary Inspectors as given in 
Assistant Sanitary Inspectors formed a common cadre 

clauses VI and VIII of recruitment rules of 
and were also the common channel (or the promo 

Survillance Workers and Assistant Sanitary 
tion on the post of Sanitary Inspectors. The prmo 

Inspectors respectively shows that for both 
tion on the post of Sanitary inspector from amcrgst 

the categories it was matric and having dip 
Survillance Workers and Assistant Sanitary Inspectors 

loma of Sanitary Inspector from a recognised 
were made by a common panel prepare in this rou 

institution . However , in the case of Survil 
pect. Their case also is thit the qualification of both 

lance Workers it is mentioned that they should 
these categories of employees was similar and both 

be matric preferably with Science Subjcct 
carried similar duties and responsihilities in different 

from recognised institution . 
fields. On these basis petitivriess huvc asserted that 
they were also cntitled for the grant of the higher 

( iii ) The copy of the resolution No. 28 dated 
pay scale as per committees report alongwith the 

26 -6 - 85 regarding the revision of recruitment 
einployees belonging to category of Assistant Sani 

rules for the post of Survillance / Sanitary Ins 
tary Inspector to whom the higher pay scale as per 

pectors further supports the petitioners con 
committees report has already licen given by 

tention It is Annexure - III of petition . Its 
N : D . M . C . 

concluding pura is reproduced below : -- 
29. On behalf of the N .D . M .C . it is denied that 

“ Their representation was considered in detail 
both these categories formed purl of the common 

and it has been decided with the approval 
cadie . According to the N . D . M . C , the Survillance 

of the Administrator that promotion to the 
Workers belonged to a separate catcgory and they 

posts of Sanitary Inspector/ Survillance Ins 
cannot be equated with the comployee ; working 15 

pectors be made both from qualified Asstt. 
Assistartt Sanitary Inspector. 

S :nitary Inspectors and Survillance Workers 

in the ratio of the strength of these two 
30 . I proceed to examine. At the outset I find 

posts in cach calundar vear . Formation 
trat N . D . M . C . has failed to suhutuntiate its plea that 

of separate cadre of Survillance Inspector , 
the Survillance Workers id Assistant Sanitary Ins 

or merger of the two cadres would not 
pectors helonged to separate category by any proof. 

be administritively should suitable." 
The N . D . M . C . In fact has not adduced any evidence 

Besides these documents the petitioners have 
in the case in support of its contentions made on 

filed affidavits of S / Shri Digpal Singh , Yogen 
facts and its contentions thus I find cannot be accept 

der Pal Singh and Raj Kumar Gupta. These 
ed . On the other hand the petitioners I find have pro 

affidavits , I find support contention of the peti 
duced sufficient cvidence in support of their contention 

tioners made in this respect. 
that the categories of the survillance workers and 
Assistant Sanítaſy Inspectors are common and both of 32 . These aflidavits have been filed on behalf of 
the said catcgorics form part of the common cadre . the petitioners in the case by way of evidence . None 

of the petitioners whose affidavits have been filed in 
31. Following documents filed by the petitioners 

the case could he cross -examined on behalf of the 
support their contention that the categories of Survil. 

N . D . M .C . and their slatement goes uncontroverted . 
lance Workers and Assistant Sanitary Inspectors form 

A pcrusal of these affidavits clearly shows that in the 
common cadre , 

athidavit these documents have well beci nientionel 

and rclied upon . The affidavits I find has properly been 
(i) Miguies of the Meeting of D .P . C . held on 

Verified and duly sworn before the competent authority 
13 - 7 - 95 for the post of Sanitary Inspectors . 

and thus there is no reason to disbelieve it . From the 
It is part of document marked Annexure I 

above I find that it has sufficiently been established by 
and is copy of the posting order dated 13th 

the petitioners that the employees belonging to the 
September, 1990). In the Minutes of the Meet 

categories of Surveillance Workers and Assistant Sani 
ing of D . P . C . it is specifically mentioned that 

tary Inspectors belonged to common cadre having a 
the post would he filled up from amongst the 

comioi channel for the promotion on the post of 
Assistant Sanitary Inspector and Survillance 

Sanitary Inspectors . The contention of the petitioners 
Workers in the ratio of 1 : 1 . The posting 

made in this respect thus is accepted . 
order dated 13- 9 - 90 further shows thuit pro 
notions on the post of Sanitary Inspectors 33. Adimittedly the benefit of higher pay scale as 
were given to the employees belonging to the per comunittees report has been given to Assistant Sani 
category of Assistant Sanitary Inspector as tary Inspectors cony of the resolution No. 1076 . dated 
well as of Survillance Workers . The names 9 - 1 -91 extending the benefit of committees report to 
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supervisory sanitary stuif of Hcalth Department of D . V . L . Again committec had sulunitted its report 
NDMC has been filed by the petitioners in the case 

voitalled all annexure vill annexed with the peti 
as Annexure V of the petition . A perus.ll of it clearly 110U1. It is dated 19 - 4 -91. The committec had found 
shows that as per decision of the committee of the action or N . L . M .C . for 100 granting benefit of 
N . D . M . C . formed in this respect the benefit ol higher 

pay scaic as per committees bercut of , pay, scale a 
pay scale as per committees report was extended to per committees report to all its employees, as unequal 
the categories of A .S . I., S . Is ., C . S .Is , and D .S . O . The and unreasongole , and it was proposed that the benefit 
document is admitted on behalf of the N . D .M . C , vide should be extended to all the categories of employees 
endoi sement made on it and it can very well be relied 

wurking in N . D . M .C . excepting those working in 
upon . In vicw of the aforesaid fact it is found estab 

different offices by Delhi Adujinistration or Govorn 
Iished that benefit of the committees report has already 

ment of India . It is also found that N .DM . C . had 
been given to Assistant Sanitary Inspectors and thus 

earlier agreed to extend the benelit of pay scale as 
on the basis of above finding the surveillance worker 

per cominittees report to all its entployees vide reso 
and Assistant Sanitary Inspectors form cominon cadre 

lution No . 1 dated 26 - 2 -88 copy of which is Avnexure 
I do not find any justifiablc reason to deny the same 

9 of the petition and further in pursuance of the re 
benefit of the higher pay scale and other service bene 

curamendation of the committee aforesaid constituted 
fits us per committees report to the petitioners . 

by the Administratrator a circular dated 29 - 6 -91 and 

contained in annexure 10 of the petition was issued 
34 . The next contention of the petitioners of discri by the Secretary of N .D .M . C . directing the pay fixa 
mination on the point that the benefit of committees tion of all the employces of N . D .M .C . as per com 
Report was extended to large number of eniployees mittee report . Its copy has also been filed ; as 
belonging to different categories but only cxcluding annexure X of the petition . The authenticity of these 
them , after having considered entire facts and circums documents I find cannot be doubted . There is no 
tances of the case I find also carries wcight. In the specific denial about it by the N . D .M . C . in its 
casc of R . D . Gupta and others Vs. Lt. Governor, written statement. The affidavit filed by the peti 
Delhi Administration and another AIR 1987 SC 2086 tioners in the case after having considered it niinutly 
tho Hoa ble Supreme Court while dealing with the I find also supports about the reliability of these 
same matter has given direction for maintaining uni documents. Thus in view of the fact that ND .M . C . 
formity in the payment of the higher pay scale as per on its own has taken decision to grant benefit of 
comunittees report by N . D . M .C . to the staff working higher pay scale as per committees report of all the 
in all Wings and Departments of it . The relevant por 

cmployees it is found highly unjustified on its part 
tion of the observation made by Hon ble Supreme not to grant the same benefit to the petitioners. It is 
Court in para 32 in this respect is quoted below : 

discriminator also . 
" The grant of $ . S . Committee pay scales to only 

36 . Last but not the least I will like to find that 
the staff working in the electricity wing or the 

N . D . M . C . is undoubtedly public body within the 
grant of ex - gratia payment to only the staff 

scope of ahticle 12 of the Constitution of Jodia. and 
working in the clectricity wing and the water 

thus it is nccessary for N . D . M . C . to deal all its 
works wing cannot be legally sustained as it 

employces cqually and fairly and without any discri 
suffers from the vice of discrimination , As a 

mination being shown to any of them in the matter 
consequence of these findings it follows that 

of granting benefits of higher pay scale as per com 
there should be uniformity not only in the 

mittees report, 
payment of the S . S . Committce pay scales 

37. In the case of K , T . Shephard and others etc . 
and the ex - gratia amount to the staff working 

Vs. Union of India ( 1988 Lab . I. C . 1947 ) Para 15 
in all the wings or departments of the 

Hon ble Supreme Court has made tlie following obser 
N . D .M .C . but thc payment should also be vation in this respect : 
made from a date common to all." 

" Fair play is a part of public policy and is 
35 . In the present case und wultedly the benefit of 

guarantee for justice to the citizens. In pur 
higher pay scale and other service benefits as per 

suance of the rule of law every social agency 
Committees report have been cxtended by ND M . C . 

conferred with power is required to act 
10 a large nuniber of its cnipluices in compliance of 

fairly so that social action would be just 
the orders of the Hon ble Supreme Court passed in 

and there would be furtherance of the 
various writ petitions preferred by the einployees of tlie 

well- being of citizens," 
N .D . M . C . time to time and othcruise by means c 
resolutions and circulars, it perusai of one of such 38. It is thus found that the action of the N . D .M .C . 

esolution the copy of which has been siled hy the for not allowance benefit of higher pay scale and 
Petitioners as annexure VII LO the petition and ad other service benefits as per committees report is 
esbitted on behalf of the N . D ( . clearly shows that ncither justified nor proper. 
in compliance of the order of the Hon ble Supreine 
Court dated : 7 - 8 - 87 the bencrit of higher pay sưale as 

39 . In view of the discussions made above and the 
par committees report was extended to the staff con 

findings recorded , I hold that the petitioners are en 
prising of office superintendent HR Account Personal untitled to get higher pay scale and other service 
A « 11 . Store Keeper, Clerk , Stencgraphers Senior Fencils as por committces report in the manner it is 
Clerks, Assistant Store Keeper , Aronia Oprisors It granted to other similarly placed employees of 
is also further found that in order to examide genuin N . D . M . C . It is further found that pay of each of the 
nes of the demands of some of the einployees of relitioners should be refixed and calculated from the 
N . D .MC for the grant of 1 ancht of committee ieport date of their entitlement as dicussed above and be 
a committee was constituted by the Administrator of paid to them accordingly. It shall be done by 


— 


— 


— 


- 


- 


- 


-- 
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N . D .M . C , within three months from the date of the 

AND 
publication of the award in the Government Gazettee . 

The Singareni Collieries Company Lal., 
40 . The petitioners halve failed to establish their 

Represented by its :- - 
casc for the payment of interest. There is nothing on 

Chief General Manager , 
the record on behalf of the petitioner to show how 

Bellampalli (Projects ), 
they are entitled for the payment of interest. The 

Dist, Adilabad , 

. . .Respondent, 
interest broadly speaking in my view is paid either 

Industrial Dispute No. 74 of 1997 
according to the provisions of interest act or on the 
basis of the contract between the parties are being 

BETWEEN 
customary , None of these ground are shown to be 

Dharmoji Laxmaiah , S / o Galaiah , 
cxisting in the casc by the petitioner . The petitioner s 

Occ . Ex -Hauler Operator, 
prayer for the payment of interest is thus not accep 

Laxmipuram Village P .. Bellampalli, 
ted 

Dist. Adilabad - 504 251 . . . . Petitioner. 
Awarit is given accordingly . 

AND 
Dated : 27 - 3 - 2001. 

The Singareni Collicries Company Ltd , 
K . S. SRIVASTAV , Presiding Officer 

Represented by it s Chief General Manager , 
To facent, 266 , 2001 

Bellampalli (Projects), Dist. Adilabad , 

2 . The Singareni Collieries Company Ltd ., 
$ 7. 97. 991.-- telfie fatale afafya , 1947 

Represented by its Colliery Manager, 

Goleti- I Inclinc, Bellampalli, 
( 1947 FT 14 ) ait BTTT 17 THTOT # , Firsta 

Adilabad District, 

. . . Respondents . 
सरकार एस . सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक These petitions coming before me for final hearing 

in the presence of Sri B . Amarender Rao , Advocate 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय , 

for the petitioner and of Sri C . S . N . Reddy, Advocate 
गोदावरीखानी के पंचाट को प्रकाशित करती है , जो केन्द्रीय for the respondents and having stood over for consi 

deration till this date , the Court passed the follow 
ATT # 31- 1- 2001 TTCT GT GTI 
[7 . 59 - 22025 /25/ 2001/ TEXTT ( -II)] 

COMMON AWARD 
एन , पी . केशवन , डैस्क अधिकारी 

Industrial Dispute No. 56 / 98 
New Delhi, the 26th April, 2001 

This is a reference by the Government of India 

as follows : 
S . O . 991,4In pursuance of Section 17 of the 

" Whether the action of the General Manager, 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 

M / s. S .C . Co. Ltd ., Bellanıpalli in dismis 
Central Government Industrial Tribunal / Labour 

sing Sh . Dharmoji Laxmaiah , Ex- Hauler 
Court, Godavarikhani, as shown in the Annexure in 

Operator, Goleti- I Incline w . e f. 18 - 12 -93 
the Industrial Dispute between the employers in 

is justified or not ? And whether he is en 
relation to the managentent of SCCL and their work 

toiled for reinstatement with wages and 
man which was received by the Central Government 

other consequential benefits ? If not, to what 
on 31 - 1 - 2001 

relief he is cntitled ?" 

Industrial Dispute No . 74 / 97 
[No. L - 22025 , 25 /2001- IR ( C - 11)] 

1 . This is a petition filed U / s . 2 - A ( 2 ) of the In 
N . P . KESHVAN , Desk Officer dustrial Disputes Act, 1947, as amended by A . P ., 

Aincndment Act, 1987 . 
ANNEXURE 

Facts of the case briedy are as follows :- - 
BEFORE THE CHAIRMAN , INDUSTRIAL TRI 

The petitioner was appointed as badli - filler in the 
BUNAL - CUM -LABOUR COURT, 
GODAVARIKHANI 

year , 1976 . He was promoted as Coal- filler and later 

promoted as Hauler Operator. On 27 - 5 - 91, the peti 
PRESENT : 

ioner fell sick . He was admitted in Bellampalli com 

pany dispensary . He was treated there till 13 -6 -91. 
Sri P . Gurunadha Rao , B .Sc., B . L ., Chairman He was discharged on that day. Thereafter , he was 
cum - Presiding Officer , 

admitted in Sudha Hospital in Karinnagar. Ile was 
Thursday, the 14th day of December, 2000 

charge -slieeted for absenting without Icave from 

27- 5 - 91 , Charge - sheet was issued on 6 - 10 - 92 . Domes 
Industrial Dispute Nos . 56 of 1998 and 74 of 1997 tic enquiry was conducted and the petitioner was 
Industrial Dispute No. 56 of 1998 

removed from the service on 10 - 12 -93 . 
BETWEEN 

2 . Respondents filed counter stating that the peti 

tioner was absent from duty from 27 - 5 -91 onwards 
Dharmoji Laxmaiah , S / o Galajuh , 

without leave or permission . Charge-sheet was issued 
Occ. Ex -Hauler Operator, 

on 6 - 10 - 1992. The petitioncı acknowledged the same 
Laxmipuram Village , P . O . Bellampalli, 

on 13- 4 -93. He did not submit any explanation to 
District : Adilabad , 

Petitioner . 

charge- sheet. Domestic enquiry was conducted . The 
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petitioner was given opportunity to defend himself . 
It is further stated that the petitioner submitted a sick 
certificate on 14 - 4 - 93 for the period 31 - 5 -91 to 
13- 6 -91. It was considered by the enquiry officer. 

3 . Ex . W - 1 to Ex. W - 5 and . Ex. M - 1 to Ex. M -8 
are marked . Advocate for the petitioner was absent 
on 5 -9 - 2000 . Heard respondent. 

4 . The point for consideration is whether the charge 
against the petitioner is proved , if so , whether the 
punishment of removal of the petitioner from the 
service is in proportion to the charge . 

5 . Point : Ex. W - 1 is charge -sheet. 

Ex. W - 2 is acknowledgement of the charge- sheet 
by the petitioner. 

Ex. W - 3 is enquiry notice. 
Ex. W - 4 is removal order dated 8 - 12- 93 . 
Ex . W -5 is mercy petition filed by the petitioner. 

6 . The petitioner was absent from 27- 5 -91 onwards. 
He did not give any explanation for his absence . The 
petitioner produced Medical Certificate for the period 
27 - 5 -91 to 13 - 6 - 91. Therefore , the period of absence 
was from 14 - 6 -91 onwards. The petitioner produced 
private sick certificate, but it was not accepted . 

Ex. M -4 is statement of the petitioner during en 
quiry . The petitioner stated that he did not give any 
explanation to Charge -sheet. The petitioner produced 
a private Medical Certificate dated 11 - 4 - 93 when he 
received enquiry notice dated 10 - 4 - 93 . 

The petitioner did not submit sick certificate in 
the year , 1991 to 1992 . It cannot be believed that 
the petitioner was not able to apply for leave for his 
absence if he was really sick . 

I, therefore , consider that the charge against the 
petitionier is proved and the punishment of removal 
of the petitioner from the service is in proportion to 
the charge . Hence , I answer the point accordingly. 

In the result, the reference in I. D . No. 56 / 98 is 
answered as follows : 

Dismissal of the petitioner from the service is justi 
fied . He is not entitled to be reinstated into service. 
I. D . No . 74 /97 is dismissed . The order of removed 
of the petitioner from the service is confirmed . Each 
party do bear their own costs. 

Typed to my dictation , corrected and pronounced 
by me in the open Court on this , 14th day of De 
cember , 2000 . 
P . GURUNADHA RAQ , Chairman -cum 

Presiding Officer 
Appendix of Evidence 
Witnesses examined : 

For workman : Nil. 
For Management : Nil . 

Exhibits 
For workman : 

Ex. W -1 dt. 6 - 10 -92 _ Copy of charge- sheet. 


Ex . W -2 dt. 13 - 4- 93 - Acknowledgement (zerox 

copy ). 
Ex. W - 3 dt. 10 - 4 - 93- Enquiry notice (zerox 

copy ) . 
Ex. W - 4 ft. 8 / 10 - 12 - 93 _ Dismissal order. 

Ex. W -5 dt. 12- 2 - 94 - Copy of mercy petition . 
For Management : 

Ex. M -1 dt, 6 - 10 - 92 - Charge-sheet. 
Ex . M -2 dt. 10 -4 -93- Enquiry notice . 
Ex . M - 3 dt. 14 - 4 - 93 - Enquiry proceedings. 
Ex . M -4 dt. 14- 4 -93- --Enquiry report. 
Ex . M -5 dt. 10 / 14- 5-93 _ Letter addressed to 

the petitioner . 
Ex . M - 6 dt. 7 - 7- 93 - Letter addressed to the 

Superintendent of Post Offices, Adilabad 

by Superintendent of Post Offices, Adilabad . 
Ex. M -7 dt. 8 / 10 -12 - 93 - - Dismissal order. 
Ex. M -8 dt. 8 / 10 - 12 -93 - - Acknowledgement. 

7 Famit, 26 , 2001 
21.377 .992 . gaia faata ufafarr, 1947 ( 1947 
# 1 14 ) T TT 17 FTH # boronto FCATT . 
सी . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्म 
कारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्रधिकरण/ श्रम न्यालयाय , गोदावरीखानी के 
DITET FOTfor at , 71 Preto * 31 - 1- 2001 
को प्राप्त हुआ था । 
FE 8 - 22025/ 25/ 2001 T T ( -II) ] 

एन. पी . केशवन, डेस्क अधिकारी 
New Delhi, the 26th April , 2001 
S .O . 992.. In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Cen . 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court , Godavarikhani, as shown in the Annexure in 
the Industrial Dispute between the employers in rela 
tion to the management of SCCL and their work 
man , which was received by the Central Government 


Indu.Gover Goverochani 
, 


on 31. Lush was recement of scte employers 


(No. L - 22025 / 25 / 2001 -IR (C - II) ] 
Ñ . P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CHAIRMAN , INDUSTRIAL TRI 

BUNAL - CUM -LABOUR COURT, 

GODAVARIKHANI 
PRESENT : 
Sri P . Gurunadha Rao , B .Sc ., B . L ., Chaiman 

cum -Presiding Officer . 
Monday , the 18th day of December, 2000 
Industrial Dispute No. 85 of 1997 

BETWEEN 
K . Rayamallu , S /o Buchaiah , 40 yrs., 
R / o Doolkunte village , 
Joolapally Mandal, Peddapally post, 
Karimnagar District, 

vo . Petitioner 
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AND 
The General Manager , 
Singareni Collieries Co. Ltd ., 
Ramagundam Division Area - II, 

Ramagundam , Karimnagar Dist. . . . Kespondent. 
This petition coming before me for final hearing 
in the presence of Sri G . Ravi Mohan , Advocate for 
the petitioner and of Sri C . Satyanarayana Reddy, 
Advocate for the respondent and having stood over 
for consideration till this date , the court passed the 
following : 

AWARD 
1 . This is a petition filed U / s. 2 - A ( 2) of the In 
dustrial Disputes Act, 1947, as amended by A . P ., 
Amendment Act , 1987 . 

Facts of the case briefly are as follows: -- 

The petitioner was appointed as temporary Maz 
door on 23 - 5 - 80 . There was enquiry against the peti 
tioner for theft charge . The petitioner was dismissed 
from the service on 27 -8 - 92 . 

2 . Respondent filed -counter statiug that the domes 
tic enquiry was conducted against the petitioner giv 
ing full opportunity to the petitioner to defend him 
self. The petitioner was removed from the service on 
28 - 8 - 92 . 

3 . Ex , M - 1 to Ex, M - 10 are marked . 
4 . Heard both sides . 

5 . The point for consideration is whether the charge 
against the petitioner is proved , if so , whether the 
punishment of removal of the petitioner from the 
service is in proportion to the charge . 

6 . POINT. - Ex , M - 1 is charge- sheet dated 13 -4 - 92 . 
The charge against the petitioner is that he left his 
guard duty and facilitated theft of property . It amounts 
to negligence of duty causing loss of property . 

Ex . M - 2 is explanation to charge- sheet. The peti 
tioner stated that he was on guard duty at gate No . 2 
in second shift on 9 - 3 - 92 . At about 1. 00 p . m ., he 
went to gate No . 1 . The watchman at gate No . 1 
requested him to watch Gate No . 1 for some time 
and left for taking night meal. At that time, a . van 
came inside through Gate No. 2 and left with some 
property . 

The patitioner, admitted that he was absent at 
Gate No. 2 for some time, a van came inside at that 
time and some property was taken away in that van , 

Ex. M - 3 is enquiry report. 
Ex. M -4 is proceedings of the enquiry . 

Ex. M - 7 is notice dated 13 - 5 - 92 asking the peti 
tioner for his explanation to the enquiry report. It 
is the show -cause notice before giving punishment. 

Ex. M -8 is explanation to show - cause notice . 
Ex . M - 5 is dismissal order dated 27 - 8 - 92 . 

7 . The petitioner was gross negligent in his duties. 
He left his guard duty and facilitated commission of 
theft of property . 

I consider that the charge against the petitioner 
is proved and the punishmept of removal of the peti 
tioner from the service is in proportion to the charge . 
Hence , I answer the point accordingly . 


In the result , this petition is dismissed : The order 
of dismissal of the petitioner from the service is 
confirmed . Each party do bear their own costs. 

Typed to my dictation , corrected and pronounced 
by me in the open court on this, 18th day of Decem 
ber , 2000 , 
P . GURUNADHA RAO , Chairman -cum 

Presiding Officer 
Appendix of Evidence 
Witnesses-examined : 

For workman - Nil. 
For Management- Nil. 

Exhibits 
For workman - Nil. 
For Management : 
Ex. M -1 dt. 13-4 - 92 - Charge- sheet ( xerox 

copy ). 
Ex. M - 2 dt. 20 - 4 - 92 _ Reply to charge- sheet 

(xerox copy ). 
Ex . M -3 dt. 12 -5- 92 - Report on proceexiings of 

enquiry ( xerox copy). 
Ex . M -4 dt. 12 -5 - 92 – Enquiry report (xerox 

copy). 
Ex. M -5 dt. 27 - 8 -92 - Dismissal order (xerox 

copy ). 
Ex. M -6 dt. 21- 9- 95 - Minutes of conciliation 

( xerox çopy) . 
Ex . M -7 dt. 13 -5 - 92 -- Notice (xerox copy) issu 

ed to the petitioner . 
Ex . M - 8 dt. 28 -5 - 92 - Explanation to the notice 

( xerox copy ). 
Ex. M -9 dt. 22 - 7 - 92 -- Views of the management 

( xerox copy ). 
Ex M - 10 dt. 30 -9 - 92 - Representation of the 
petitioner (xerox copy ). 

pela fament, 26 ust , 2001 
OfT. FT. 993. - statura faak grafaret , 1947 
( 1947 87 14 ) - ETTET 17 o # # posle 
सरकार बी . बी एम . बी . के प्रबंधन के संबद्ध नियोजको और 
उनके कर्मकारो के बीच , अनुबध मे निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम, नयायालय, चण्डीगढ 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
24 - 4-2001 ont T777 T1 
fü . 59 - 23012 / 14 / 98- 15 # 1 (Pt- II ) ] 

एन . पी . के शवन , डैस्क अधिकारी 
New Delhi, the 26th April , 2001 
S . O . 993 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal Labour 
Court, Chandigarh , as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of BBMB, and their workman , 
which was recuived by the Central Government on 
24 - 4 - 2601. 

[No, L -23012 1498 - IR ( C - II ) ] 
N P . KESHAVAN , Desk Officer 


[भाग II - -पर 3( ii )] 
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ANNEXURE 
BEFORE SHRI B . L . JATAV , PRESIDING 
OFFICFR , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

CHANDIGARH 


Case No. I. D . 48/ 99 
Gorkhu Ram son of Singh Ram 
Clo Dhani Ran, 
General Secretary , BSL Project 
Mazdoor Ekla Union , 
Sundernagar ( HP) . 

. . Workman . 

Vs. 
1 . Chief Engineer , 
BSL Project, 
BBMB, Sundernagar, 
2 . The Executive Engineer, 
Township Division , 
BBMB, Sundernagar. 

. . Management. 
APPEARANCES : 

For the Workman. -- Nonc . 
For the Management. -.-. Shri Sandeep Chopra. 

AWARD 
(Passed on 27th February, 2001 ) 
The Central Government vide gazettee notification 
No. L - 23012 / 14 / 98 /IR( CM- II ) dated 11th of Feb 
ruary , 1999 has referred the following dispute to this 
Tribunal for adjudication : 
" Whether the action of the Chief Engineer, BSL 

Project, BBMB, Sundernagar ( HP ) and 
Executive Fngineer , Township Division , 
BBMB Sundernagar in disengaging Shri 
Gorkhu Ram son of Sh . Singh Ram from 
services in 1992 and terminating his scr 
vices on 18 - 10 - 1996 without notice is just 
and legal ? If not what relief is the work 

man entitled to ?" 
2. Case repeatedly called . None has put up ap 
pearance on behalf of the workman despite several 
notices. No claim statement has been filed . It ap 
pears that workman is not interested to pursue with 
the present reference . In view of the above , since 
no claim has been filed , the present reference is re 
turned to the Ministry for want of prosecution . 
Appropriate Government be informed , 
Chandigarh . 
27 - 2 - 2001 . 

B . L . JATAV , Presiding Officer 


अत : अब , प्रोयोगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 2 के खड ( ढ ) के उपखंड ( 6 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार उक्त 
उद्योग को उक्त अधिनितम के प्रयोजनों के लिए तत्काल 
प्रभाव से छ : मास की कालावधि के लिए लोक उपयोगी 
सेवा घोषित करती है । 
[संख्या एस -11017/ 15/ 97- प्रौ .सं . ( नी . वि ) (i)] 

एम. सी . गुप्ता, अवर सचित्र 
New Delhi, the 271h April, 2001 
S. O . 994. - Whereas the Central Government 
is satisfied that the public interest requires that the 
Lead Mining Industry which is covered by item 14 
of the First Schedule to the ludustrial Disputes Act, 
1947 (14 of 1947) , should be declared to be a pub 
lic utility service for the purposes of the said Act ; 

Now , therefore , in cxercise of the powers conferr 
ed by sub -clause ( vi ) of clause ( n ) of section 2 of 
the Industrial Disputes Act , 1947 , the Central Gov 
ernment hereby declares with immediate effect thc 
said industry to be a public utility service for the 
purposes of the said Act for period of six months, 

[ No. S- 11017| 15/ 97 -IR( PL ) (i) ] 

___ H. C . GUPTA, Under Secy . 
नई दिल्ली, 27 अप्रैल, 2001 
का . आ . 99 5 .---- केन्द्रीय सरकार का समाधान हो गया है कि 
लोकहित में ऐसा अपेक्षित है कि जिंक खनन उद्योग में सेवाओं 
को , जिम प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
14 ) की प्रथम अनुसूची की प्रविष्टि 15 के अन्तर्गत निर्दिष्ट 
किया गया है, उक्त अधिनियम के प्रयोजनो के लिए लोफ 
उपयोगी सेवाएं घोषित किया जाना चाहिए । 
___ अत : अब , प्रौद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 14 ) की धारा 2 के खंड ( ढ ) के उपखड ( 6 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार उक्त 
उद्योग को उक्त अधिनियम के प्रयोजनों के लिए तत्काल प्रभाव 
से छ : मास की कालावधि के लिए लोक उपयोगी सेया घोषित 
करती है । 
[ संख्या एम -11017/ 15/ 97- प्रो . सं ( नी . वि .) (ii) ] 

एच सी . गुप्ता , अवर सचिव 


नई दिल्ली , 27 अप्रैल, 2001 
का . प्रा .99 4 . -. - केन्द्रीय सरकार संतुष्ट है कि लोकहित में 
ऐसा अपेक्षित है कि शीशा खनन उद्योग में सेवाओं को जिसे 

औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) की 
प्रथम अनुसूची की प्रविष्टि 14 के अन्तर्गत निर्दिष्ट किया गया 
है, उक्त अधिनियम के प्रयोजनों के लिए लोक उपयोगी 
सेवाएं घोषित किया जाना चाहिए । 


New Delhi , the 27th April , 2001 
S. O . 995 . - Whereas the Central Government 
is satisfied that the public interest requires that the 
Zinc Mining Industry which is covered by item 15 
of the Tirst Schedule to the Industrial Disputes Act, 
1947 ( 14 of 1947 ) , should be declared to be a pub 
lic utility service for the purposes of the said Act; 
___ Now, therefore, in exercise of the powers conferr 
cd by sub - clause ( vi ) of clausc (n ) of section 2 of 
the Industrial Disputes Act , 1947, the Central Gov 
ernment hereby declares with immediate effect the 
said industry to be a public utility service for the 
purposes of the said Act for a period of six months. 

[ No. S- 11017|15| 97 -IR( PL ) ( ii ) ] 

___ H . C . GUPTA, Under Secy. 


of the salo ino. S -L . GUPTA 


___ - 


- 


- 


- - - 


- - - - 
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